UBND TINH TAY NINH  CONG HOA XA HOI CHU NGHIA VIET NAM

SO XAY DUNG Déc 1ap - Tw do - Hanh phuc
S6:2922  /HD-SXD Tay Ninh, ngay € thang 11 nam 2021
HUONG DAN

Quin 1y, sir dung nha chung cw dwoc diu tu bing ngudn von
ngoai ngin sach nha nwéc trén dia ban tinh Tay Ninh

Can ctr Luat Nha 6 nam 2014;

Cin ci Nghi dinh s6 99/2015/NB-CP ngay 20/10/2015 ctia Chinh phii quy dinh
chi tiét va huéng dan mot sb diéu cia Luat Nha &;

Cin ctt Nghi dinh s6 100/2015/ND-CP ngay 20/10/2015 ctia Chinh phu vé phat
trién va quan 1y nha & x3 hoi;

Cin ctr Nghi dinh s6 30/2021/ND-CP ngay 26/3/2021 cta Chinh phu stra doi,
bo sung mot s diéu ciia Nghi dinh s6 99/2015/NB-CP ngay 20/10/2015 ciia Chinh
phu quy dinh chi tiét va hudng dan mot sé diéu cia Luat Nha o;

Cin ¢t Nghi dinh s6 49/2021/NB-CP ngay 01/4/2021 ctia Chinh phi stra doi,
b6 sung mot sé diéu ciia Nghi dinh sé 100/2015/NB-CP ngay 20/10/2015 ciia Chinh
phu vé phat trién va quan 1y nha ¢ xa hoi;

Cin cir Thong tu s6 02/2016/TT-BXD ngay 15/02/2016 ciia Bo truong Bo Xay
dung ban hanh quy ché, quan 1y str dung nha chung cu;

Cin ctr Thong tu s6 28/2016/TT-BXD ngay 15/12/2016 ctia Bo truong B Xay
dung stra doi, bo sung mot sé quy dinh cua Théng tu sé 10/2015/TT-BXD ngay
30/12/2015 cta B truong Bo Xay dung quy dinh viéc dao tao, boi dudng kién thic
chuyén mén, nghiép vu quan 1y van hanh nha chung cu, Thong tu s6 11/2015/TT-
BXD ngay 30/12/2015 ctia B6 trudong Bo Xay dung quy dinh viée cap ching chi hanh
nghé méi gidi bat dong san; hudng dan viéc dao tao, bodi dudng kién thirc hanh nghé
moi gioi bat dong san, diéu hanh san giao dich bat dong san, viéc thanh 1ap va td chirc
hoat dong cuia san giao dich bat dong san va mét sé quy dinh ctia Quy ché quan ly, sir
dung nha chung cu ban hanh kém theo Théng tu s6 02/2016/TT-BXD ngay
15/02/2016 cua B0 truong Bo Xay dung;

Cin cr Thong tu s6 06/2019/TT-BXD ngay 31/10/2019 ciia Bo truong Bo Xay
dung stra d6i, bd sung mot sd didu cia cac Thong tu lién quan dén quan 1y sir dung
nha chung cu;

Cin ¢t Thong tu s6 07/2021/TT-BXD ngay 30/6/2021 cua Bo Xay dung sta
d6i, bd sung, bii boé mot sb diéu ctia Thong tu s6 19/2016/TT-BXD ngay 30/6/2021
va Thong tu s6 02/2016/TT-BXD ngay 15/02/2016 cua Bo truéng Bd Xy dung;



Thuc hién ¥ kién ciia Chi tich UBND tinh tai Coéng van s6 3574/UBND-KT
ngay 14/10/2021 vé viéc dua ra khoi ndi dung Chuong trinh céng tic UBND tinh 01
ndi dung, giao S& Xay dung: “Chui tri, phéi hop véi cac don vi lién quan ban hanh
“Hwdng dan vé quan Iy, sir dung nha chung cie trén dia ban tinh Téy Ninh” lam co
S can cit, hiedng dan thuee hién theo cdc Vin ban cia Trung wong doi véi cdc dw dn
Chung cu trén dia ban tinh.”

S¢ Xay dung ban hanh Huéng dan quan 1y, sir dung nha chung cu duoc dau tu
bang ngudn von ngoai ngan sach nha nude trén dia ban tinh Tay Ninh, cy thé nhu
Sau:

|. Quy dinh chung

1. Pham vi diéu chinh

a) Hudng dan nay ap dung ddi véi nha chung cu c6 muc dich dé & va nha chung
cu ¢6 myc dich sir dung hdn hop ding dé & va sir dung vao cac muc dich khac (bao
gém can hg dung dé &, co so luu tri du lich, cong trinh dich vy, thuong mai, van
phong va cac cong trinh khéc) theo quy dinh tai Luat Nha ¢ dugce dau tu bang nguén
vbn ngoai ngan sach nha nudc, bao gdm: nha chung cu thwong mai, nha chung cu x&
hoi.

b) Pbi v6i nha chung cu x4 hoi chi dé cho hoc sinh, sinh vién va cdng nhan o
theo hinh thirc tap thé nhiéu nguoi trong mot phong thi khong thudc pham vi dicu
chinh ctia Huéng dan nay.

2. Poi twong ap dung

Huéng dan nay ap dung cho cac Chu dau tu dy an xay dung nha chung cu; chu
sO hitu, nguoi st dung nha chung cu; Ban quan tri nha chung cu; don vi quan ly van
hanh nha chung cu; cic co quan quan Iy nha nude c6 lién quan dén viéc quan 1y, sir
dung nha chung cu; cac to chire, ca nhan khac c6 lién quan dén viéc quan 1y, sir dung
nha chung cu trén dia ban tinh Tay Ninh.

3. Gidi thich tir ngir

a) Nha chung cu la nha co tir 2 tﬁng tré 1én, c6 nhiéu can ho, 6 16i di, cau thang
chung, ¢6 phan s hiru riéng, phan so hitu chung va hé théng cong trinh ha tang sir
dung chung cho cac hd gia dinh, ca nhan, td chirc, bao g@)m nha chung cu duoc xay
dung véi muyc dich dé ¢ va nha chung cu dugc xay dung c6 muc dich st dung hén
hop dé ¢ va kinh doanh.

b) Chu dau tu du an xay dung nha chung cu 1a chii s¢ hiru vén hodc t6 chuc, ca
nhan dugc giao quan ly, str dung von dé thyc hién dy 4n dau tu xay dung nha ¢, trong
d6 c6 nha chung cu theo quy dinh cua Luat Nha ¢ va phéap luat c6 lién quan (goi
chung la Chu dau tu).

) Chu s¢ hiru nha chung cu la chi so hitu can hd va chi sé hiru dién tich khac
khong phai 1a can hg trong nha chung cu.

d) Nguoi str dung nha chung cu 1a chu sé hitu dang tryc tiép sir dung nha chung
cu hodc t chirc, ho gia dinh, c4 nhan dang st dung hop phép cin ho, phan dién tich



khéc trong nha chung cu thong qua hinh thirc thué, mugn, 6 nho, dugc ty quyén quan
1y st dung hoic sir dung theo quyét dinh cua co quan ¢ thAm quyén.

d) Pai di¢én chu sé hitu can ho hoac dién tich khac khong phai can ho trong nha
chung cu 1a nguoi dai dién cho chu s¢ hitu cua mdi cin hd, moi phén dién tich khac
khong phai 14 can ho trong nha chung cu hodc nguoi sir dung hop phap néu chu s
hitu khong str dung va c6 ty quyén hop phap (goi chung 13 dai dién chu s hiru cin
ho).

e) Ban quan tri nha chung cu gém dai dién cac chi so hitu nha chung cu, dai
dién Chu dau tu (néu c6); trudng hop nguoi sir dung nha chung cu tham gia Hoi nghi
nha chung cu thi thanh phan Ban quan tri nha chung cu c¢6 thé gdm ca ngudi st dung.

g) Pon vi quan 1y van hanh nha chung cu ¢6 thé 1a Chu dau tu hodc don vi khac
c6 du diéu kién vé chirc nang, nang luc theo quy dinh tai Khoan 2 Diéu 105 Luat Nha
0.

I1. Quy dinh chi tiét hwéng din quan 1y, sit dung nha chung cw

1. Nguyén tic quan ly, sit dung nha chung cw

a) Nha chung cu phai duoc sir dung diing cong niang, muc dich thiét ké va noi
dung dy 4n duoc co quan c6 thim quyén chip thuan chu truong dau tu.

b) Viéc quan ly, st dung nha chung cu phai tuan tha ndi quy quan ly, st dung
ctia tirng nha chung cu, quy dinh cta phép luat vé nha & va phap luat c6 lién quan; t6
chure, ¢4 nhan sir dung nha chung cu phai chap hanh nodi quy quéan 1y, sir dung nha
chung cu, quy dinh cua phép luat vé nha ¢ va phép luat c6 lién quan trong qua trinh
quan ly, sit dung nha chung cu.

¢) Pon vi quan Iy van hanh phai thoa thuan bang van ban véi chi s¢ hiru, nguoi sir
dung vé kinh phi quan Iy van hanh, kinh phi bao tri phan so hitu chung ctia nha chung
cu trude khi thu theo quy dinh.

d) Chu s hiru, nguoi st dung nha chung cu phai ¢o6 trach nhi¢ém dong kinh phi
bao tri, kinh phi quan ly vén hanh, kinh phi hoat dong ctia Ban quén tri nha chung cu
va cac khoan phi, 1€ phi khac trong qua trinh stir dung nha chung cu theo quy dinh cta
phap luat co lién quan.

d) Viéc st dung kinh phi quan Iy van hanh, kinh phi bao tri phan sé hitu chung
cua nha chung cu phai bao dam dung muc dich, cong khai, minh bach; viéc dong gbp
cac khoan phi, 1€ phi trong qua trinh stir dung nha chung cu phai tuan thu cac quy dinh
ctia phéap lut vé nha & va phap luét co lién quan.

e) Ban quan tri nha chung cu thay mat cho chu so hiru, ngudi stir dung nha chung
cu dé thuc hién cac quyén va trach nhiém lién quan dén viéc quan 1y, sir dung nha
chung cu theo quy dinh cta phép luat vé nha ¢; trudng hop nha chung cu khong bat
budc phai thanh 1ap Ban quan tri theo quy dinh ctia Luat Nha & thi chu s& hitu, nguoi
st dung tu thoa thudn phuong an quan ly nha chung cu.



g) Cac tranh chap, khiéu nai lién quan dén viéc quan 1y, sir dung nha chung cu
duogc giai quyét theo quy dinh ctia Ludt Nha & va phéap ludt co lién quan.

h) Moi hanh vi vi pham quy dinh vé quan ly, str dung nha chung cu phai duoc xir
1y kip tho1i, nghiém minh theo quy dinh ctia phap luat.

2. Lap, ban giao va lwu trir ho so nha chung cw

a) Viéc lap, ban giao va luu tri hd so nha chung cu thuc hién theo quy dinh tai
khoan 4 Piéu 1 Thong tu s6 06/2019/TT-BXD, hd so ban giao gdm (s6 lugng: 02 bo):

- Ban v& hoan cong (c6 danh muc ban v€ kém theo) theo quy dinh cua phap
luat vé xay dung.

- Ly lich thiét bi lap dat trong cong trinh ctia nha san xuat.
- Quy trinh van hanh, khai thac cong trinh; quy trinh bao tri cong trinh.

- Thong bao chip thuan két qua nghiém thu hoan thanh hang muc cong trinh,
cong trinh nha chung cu cia co quan chuyén mon vé xay dung theo quy dinh cia
phap luat vé xay dung.

- Ban vé mat bﬁng khu vuc dé xe do Chu dau tu lap trén co s& hd so du an va
thiét ké da duoc co quan c6 thim quyén phé duyét, trong d6 phan dinh rd khu vuc
dé xe cho cac chu so hitu, ngudi sir dung nha chung cu (bao gdm chd dé xe thudce
s¢ hitu chung, chd dé xe 6 to) va khu vuc dé xe cong cong;

b) Khi ban giao hd so cdng trinh nha chung cu cho Ban quan tri hodc dai dién
quan 1y nha chung cu, Chu dau tu c6 trach nhiém thong bao két qua ban giao cho
UBND cac huyén, thi x4, thanh phd (goi tait UBND cap huyén) noi ¢6 nha chung cu
biét dé thuc hién cong tac quan Iy nha nude theo quy dinh.

3. Pon vi quan ly van hanh nha chung cw

a) Pon vi quan Iy van hanh nha chung cu thyuc hién theo khoan 5 Diéu 2 Thong
tw s6 06/2019/TT-BXD, cu thé:
- Déi vé6i nha chung cu khdng cd thang may: Chu dau tu ¢ thé truc tiép quan
Iy van hanh nha chung cu, duoc Hoi nghi nha chung cu hop quyét dinh hoic thué don
vi quan ly van hanh thi phai d4p g cac diéu kién quy dinh tai khoan 2 Biéu 105 Luat
Nha o;
- Péi v6i nha chung cu ¢d thang may: phai do don vi ¢ chirc nang, ning luc
quan 1y van hanh dap ung cac diéu kién quy dinh tai khoan 2 Diéu 105 Luat Nha o.
b) Truong hop Hoi nghi nha chung cu dugc to chirc 02 1an nhung dai dién chu so
hiru nha chung cu khong quyét nghi viée ky hop ddng véi don vi quan 1y van hanh nha
chung cu du diéu kién ning luc, Ban quan tri quyét dinh ky hop dong véi don vi quan
ly van hanh nha chung cu du diéu kién ning lyc thuc hién quan ly van hanh nha chung
cu dén khi t6 chitc Hoi nghi nha chung cu thuong nién quyét nghi lya chon don vi quan
1y van hanh nha chung cu.



4. Hoi nghi nha chung cw
a) Hoi nghi nha chung cu lan dau

Pbi voi chung cu di ban dugc 50% s6 lwong cian ho trd 1én (ké ca nhitng can
ho dugc Chu dau tu gitr lai) va da ban giao, dua vao sir dung ma hién chua td churc
Hoi nghi nha chung cu 1an dau, chua bau Ban quan tri thi Chii du tu ¢6 trach nhiém
t6 chirc Hoi nghi nha chung cu 1an dau theo quy dinh tai Piéu 13 Thong tu sb
02/2016/TT-BXD.

Péi voi chung cu di ban dugc 50% s6 lwong cian ho trd 1én (ké ca nhitng can
ho dugc Chu dau tu gifr lai) va da ban giao, dua vao sir dung qué thoi han 12 thang
nhung Chil dau tu khdng to chirc hoi nghi nha chung cu (bao gom trudng hop khong
xéac dinh dugc Chu dau tu hodc Chu dau tu khong con quan 1y chung cu) va dai dién
chu s hitu cin ho di nhan ban giao c6 vin ban dé nghi thi UBND x4, phuong, thi
tran (goi tit UBND cap x&) noi c6 nha chung cu 6 trach nhiém chu tri, t6 chirc Hoi
nghi nha chung cu lan dau theo quy dinh tai khoan 6 Diéu 13 Théng tu sd
02/2016/TT-BXD.

Truong hop hdi nghi nha chung cu dau tién do UBND cap x3 t6 chirc quy
dinh tai khoan 6 Piéu 13 Thong tu s6 02/2016/TT-BXD ma van khong biéu quyét
thong qua dugc mirc gia dich vu quan 1y van hanh nha chung cu thi UBND cép xa
ap dung murc gia trong khung gia dich vu do UBND tinh ban hanh theo quy dinh tai
khoan 5 Piéu 106 Luat Nha ¢ trong thoi gian hoi nghi nha chung cu thong qua gia
dich vu quan 1y van hanh nha chung cu.

b) Hoi nghi nha chung cu bat thuong

Viéc t6 chire hdi nghi nha chung cu bt thudng duoc thuc hién theo Piéu 14
Thong tu s6 02/2016/TT-BXD, khoan 25 Piéu 1 va khoan 2 Piéu 2 Thong tu sb
06/2019/TT- BXD.

c) Hoi nghi nha chung cu thuong nién

Viéc to chirc hoi nghi nha chung cu thuong nién duge thyuc hién theo Didu 15
Thong tu s6 02/2016/TT-BXD va khoan 25 Biéu 1 Thong tu s6 06/2019/TT-BXD.

5. Kinh phi quan ly van hanh, bao tri nha chung cw

a) Pon vi quan 1y van hanh nha chung cu hodc Cha du tu (truong hop nha
chung cu c6 mot cha so hiru hodc nha chung cu ¢6 nhiéu cha so hitu nhung ¢6 duéi
20 can h¢ khong thanh 1ap Ban quan tri nha chung cu), Ban quan tri tu quan 1y van
hanh nha chung cu thuc hién thu kinh phi quan 1y van hanh nha chung cu tir chu s¢
hitu, nguoi st dung nha chung cu hang thang, cuy thé:

Kinh phi quan ly van hanh nha chung cu (ddng/thang) dugc tinh bang gid dich vu
quan 1y van hanh nha chung cu (d46ng/m%thang) quy dinh tai Diéu 30 Thong tu sb
02/2016/TT-BXD nhan (x) véi dién tich (m?) sir dung can ho hodc phan dién tich
khac khong phai cin ho trong nha chung cu quy dinh tai khoan 3 Piéu 31 Thong tu
56 02/2016/TT-BXD.



b) Chu s¢ hitu, ngudi sir dung nha chung cu ¢0 trach nhiém dong gop kinh phi
quan |y van hanh nha chung cu theo quy dinh tai diém a khoan nay va khoan 1 Piéu
31 Thong tu s6 02/2016/TT-BXD.

c) Céac chi phi sir dung nhién li¢u, dién, nudc, dién thoai, internet va cac dich
vu khac cua tirng can hd khong tinh trong gia dich vu quan ly van hanh nhachung
cu, ma do nguoi sir dung can ho truc tiép chi trd v&i don vi cung cép dich vu do (néu
c6 hop ddng sir dung riéng) hoic tra cho doanh nghiép quan 1y van hanh (néu khong
c6 hop ddng sir dung riéng) theo khdi lugng thue té tiéu thu va duoc tinh toan cong
thém phan hao hut (néu c6).

Riéng chi phi hao hut nudc sinh hoat ctia chung cu, nguoi sir dung nha chung cu
c6 trach nhiém dong gop dé chi tra cho don vi cung cap dich vu. Mirc dong gop do
Hoi nghi nha chung cu quyét dinh. Truong hop chua thong qua Hoi nghi nha chung
cu thi mirc dong gop do Ban quan tri nha chung cu quyét dinh, nhung phai bao céo
Hoi nghi nha chung cu gan nhat. Truong hop chua thanh 1ap Ban quan tri thi muc
dong gop do Chu dau tu du an xdy dung nha ¢ chung cu quyét dinh, néu khong xéac
dinh dugc Cha dau tu hodc Chu dau tu khdng con quan 1y chung cu thi UBND cap
X4 quyét dinh.

6. Trong giir xe d6i véi nha chung cw

a) Chu dau tu, Ban quan tri ty thuc hién hodc Gy quyén cho don vi quan 1y vén
hanh nha chung cu thyc hién thu tién tréng gitt xe d6i voi chi s¢ hitu, ngudi sir dung
nha chung cu theo quy dinh hién hanh vé gia dich vu tréng gitt xe ap dung trén dia
ban tinh Tay Ninh.

b) Sé tién trong gitr xe 0 t0, xe MO to, xe gén may, xe may dién, xe dap dién, xe
dap duoc hach toan riéng va dugc bu dap vao kinh phi dich vu quan Iy van hanh nha
chung cu, giam gia dich vu quan 1y van hanh nha chung cu.

7. Quyén va trach nhiém cia don vi

a) Chu dau tu:

- Quyén va trach nhiém ctua Chu dau tu thuc hién theo Piéu 38 Thong tu sb
02/2016/TT-BXD va khoan 13, 14 Diéu 3 Thong tu s6 28/2016/TT-BXD.

- Trong thoi gian chua hoan thanh cac thi tuc ban giao theo quy dinh, Chu dau
tu chiu trach nhiém bao c&o co quan co chirc nang Cac vi pham an ninh trat tu, trat tu
xay dung, phong chay chita chay, sir dung chung cu xi hoi khong ding déi tuong
theo quy dinh.

- Lap danh sach nguoi thué, mua, thué mua can ho giri S¢ Xay dung, UBND
cap x& noi ¢6 nha chung cu dé phuc vu cdng tac quan ly. Pong thoi phdi hop Cong
an cap xa huéng dan ngudi nguoi thué, mua, thué mua cin ho ding ky cu tra theo
quy dinh phap luat vé cu tra.

b) Chu s¢ hitu nha chung cu:



Quyén Vva trach nhiém cua cha s hitu nha chung cu thuc hién theo Piéu 39
Théng tu s6 02/2016/TT-BXD va khoan 25 Diéu 1 Théng tu s 06/2019/TT-BXD.

- Chu sé hitu chung cu nha ¢ xa hoi:
+ Trong thoi han 06 thang ké tir ngay nhan ban giao can ho, chi s¢ hiru phai dua
can hg vao str dung.

+ Sau khi dua can ho vao sir dung, chim nhat trong vong 30 ngiy phaihoan tat
viéc dang ky tam trd hodc ding ky ho khau thuong tri tai cin ho cua minh; thyc hién
nghia vu cong dan noi cu tra tai dia chi can ho, thay cho dia chi trude day; truc tiép
ky két va thuc hién cac hop déng cung cép dich vu dién, nudc, quan 1y van hanh, vién
thong.

) Ban quan tri nha chung cu:
- Quyén va trach nhiém cia Ban quan tri nha chung cu thuc hién theo Diéu 41
Thong tu s6 02/2016/TT-BXD va khoan 20 Piéu 1 Thong tu s6 06/2019/TT-BXD.

- Ban quan tri nha chung cu chiu trach nhiém bdo cdo co quan chirc ndng céac
Vi pham an ninh trat tu, trat tu Xay dung, phong chay chita chay, str dung chung cu xa
hoi khong dung ddi tugng theo quy dinh.

- Ban quan tri nha chung cu dé nghi cac don vi tam dimg cung cap dich vu
dién, nudc ddi véi cac truong hop ngudi st dung nha chung cu vi pham cac quy dinh
quan 1y, st dung nha chung cu d&én khi cac vi pham duge khic phuc.

Trong qua trinh thuc hién néu gip khé khin, vudng méc, cac té chirc ca nhan
kip thoi phan anh S& Xy dung dé dugc hudng din cu thé./.
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