
BO XII( DUNG 

Se: 09 /20 16/TT43XD 

CQNG HOA XA HOI cut NGHIA VIST NAM 
DOe  lap - Ty. do - lIquh phtic 

Ha N61, ngay40 thing 3 ndm 2016 

THONG TIT 

Ifireing dan hqp ang thi clang xay dtyng clang trinh 

Can cu Ludt ray dyng so 50/2014/QH13 ngay 18/6/2014; 

Can ca. Nghi Midi so 37/2015/ND-CP ngay 22/4/2015 aux Chinh pha quy 
Binh chi tie vd hop aang thy dyng,-  

Can mi. Nghi dinh so 62/2013/ND-CP nggy 25/6/2013 via Chinh pin; quy 
dinh chat ming, nhiem vy, quydn hgn va ca cOu to chin czia Bo My dying; 

Can ca Nghi Binh so 46/2015/ND-03  ngay 12/5/2015 calla Chinh pha vi 
quemlfichcit Wong va bao tri cong trinh thy dung 

Can cu. Nghi Binh sec) 59/2015/ND-CP nggy 18/6/2015 ctia Chinh phzi ve 
quan If/ du an (tau to xay dyng; 

Theo de nghi &fa V1,4 twang Vu Kinh ti Aray dying; 

B6 triton B6 Xay dyng ban hank Thong to htremg diin hap ddng thi cong 
xay dyng cling trinh. 

Dieu 1. Phan vi dieu chinh vi 461 tuvng Ap dung 

1. Thong tu nay huang dan m*t s6 not dung va hgp deng thi cong xay 
dung cong trinh. 

2. Th8ng tu nay ap dung dei voi the t6 chirc, ca nhan lien quan den viec 
xac lap va quan lir thuc hian h9p dang thi cong xay dung cling trinh (sau day g9i 
la h9p tang thi Gong) thuc the du an du tar xay dung (bao gam ca hop gong 
xay dung gifia nha tau tu thuc hian du an PPP \raj nha thAu thuc hi8n the gild 
thAu dm du an) sau: 

a) Dkr an tau tu xay dung dm co quan nha nuffrc, to chic chinh tri, to chirc 
chinh tri - xa hpi, t6 chirc chinh tri xa hOi - ngha nghiap, to chirc xa hoi - ngha 
nghiap, chirc xa hal, don vi thuac lye Luang vu trang nhan clan, don vi sir 
nghiap cong 
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b) Du S dau to xay dung cua doanh nghiep nha nutc, doanh nghiep c6 
van g p cua nha mx6c ter 30% tra len; 

c) Dv an dan to xay dung Idiong thuec quy dinh tai diem a, b khoan nay 
c6 sir ung van nha nuac, von cua doanh nghiep nha nu6c ter 30% tra len hoac 
dual 0% nhung ten 500 tt deng trong Ring mac dall to tha dv an. 

Khuyen khich cat to chit; ca nhan lien quan den hop deng thi ding thuec 
ck du an S to xay dung star dung de nguen yen khfic ap dung quy dinh tai 
Thong to nay. 

'3. Si yeti hop Ong thi ding thuOc cac dv an sfr dung nguen yen hti trri 
phat trien chinh thirc (goi tat la ODA), neu dieu u6c quoc to ma. Viet Nam la 
thanh vien c6 rilitIng quy dinh khac yeti cfic quy dinh tai Thong to nay till thuc 
hien eo cot quy dinh aim dieu u6c quoc tt do. 

Dieu 2. Ntli dung va khei hreng clang viec elm hqp doing thi ding 

1. N'ei dung va lchei Wang cling viec cala hop clang thi cling la nhtmg nOi 
dung, khei Wong cling viec ma ben giao thau 14,  kat vei ben nhan thin pha hop 
veri pham vi tong viec dm hop deng va phai duce cat ben them thuan r6 trong 
Nip (tong. Pharr vi clang viec duce xic dinh can dr vao he sa mai than hoac he 
so yell tau, ho so du than hoac he so d xuat, cfic bien ban dam phin va cfic van 
ban phap ly c45 lien quan. 

Nel dung Gong viec cua hop Song thi ding 06 the bao gem toin be hoac 
met so'. Gong viec sau: 

a) Ban giao va tiep nhan, guar). 15,  mat bang xay dung, tip nhan va It 
uan im, cot, m6c giai ding trinh. 

b) Cung cap vat lieu xay dung, nhan lvc, may va thiet bi thi ding cm thi 
cong ay dung ding trinh theo hop dang. 

c) Thi ding xay dung cong trinh theo dfmg he so this& ke ducic phe duyet 
va quy chuin, tieu chuan xay dung hien hanh. 

d) Thvc hien tele 4c, quart trAc cong trinh theo yeu eau this& k& ThVc 
hien thi nghiem, kiem tra chay thu don Ong va chay thin lien Ong theo ice 
hoach tnrot khi de nghi nghiem thu. 

Kiem scat chat luting cOng viec xay dung va lap dat thiet bi; giam sat 
thi cOng xay dung cOng trinh del voi ding viec xay dung do nha than phy thvc 
hien trong truemg hap IA nha thau chinh hoac tong than. 
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e) Xir 15r, Ichac phuc cac sai sot, lchiem Ichuyet ve chat luting trong qua 
trinh thi ding xay dung (neu co). 

g) Thi nghiem kiem tra chat luting vat lieu xay dung, cau kien thy dung. 

h) Thuc hien nghiem thu cong viec chuyen bulk thi cong, nghiem thu giai 
loan thi cong xay dung hoac be) phan cong trinh xay dung, nghiem thu hoan 
thanh hang mute ding trinh, cOng trinh xay dung. 

i) Thuc hien cac cong tac bao dam an town, bao ve va ve sink mei twang, 
phong chong chay n6; 

k) Bao ve cong truang, ma bang thi cling trong pham vi hop Hong thi 
Gong; 

1) Thuc hien cac ding tae bao darn an ninh tat tu cho khu vuc ding 
truang; 

m) Hgp tae v6i cac nha thau lchic ten cOng truang (neu co); 

n) Thu dgn con twang va ban giao san pham xay dung sau khi hoan 
thank 

o) Ck cong viec ichac tong qua trinh thuc hien hgp dang theo th6a than 
cua hop dang, cac tai lieu kern theo hop Hong va quy dinh cua phap luat. 

2. Tnrang hcp ben giao than cung cap met s6 hay tan be It tu, may thi 
ding thi cac ben an the hien re tong hop ding; bao gem ca ve kit& luting, chat 
luting, died gian, dia diem cung cap. 

Dieu 3. Yen au ve chAt luvng san phAm vi nghiem thu, ban giao san 
phAm hop thing thi cong 

1. You cau ve chat Itryng san pham cita hop ding thi ding: 

a) Cling trinh phai dugc thi Gong theo ban ye thiat ke (ke ca phan sfra 
dugc chit dku tu chap thuan), chi clan ky thuat dirge neu tong Ha sa magi than 
(Hoac HO sa yeu cau) phit hop vai he thong quy chart, tieu chan dugc tip dung 
cho du an va cac quy dinh ve chat luting ding trinh thy dung cfia nha ntrac co 
lien quan; ben nhan thau phai c6 so do va thuyet minh he thong wan 1S7 chat 
luting thi cong, giam sat chat luting thi cong caa minh. 

b) Ben nhan than phai cung cap cho ben giao than cac ket qua thi nghiem 
vat lieu, san pham cua cong viec hart thank. Cac kk qua thi nghiem nay phai 
ducc thvc hien bei phbng thi nghiem hop than theo quy dinh. 
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) Ben nhan than dam bat vat tu, thiat bi dm:5c cung cap c6 riguan gac 
matt xu nhu quy dinh caa ha so hgp dang. 

Mina tra, giam sat dm ben giao thau 

) Ben giao that duce quyen vao cac not tre'n cong Mien va cac not khai 
thic n uyen vat lieu tu nhien cua ben nhan thau phut vg cho g6i thau de kiam 
tra; 

) Trong qua trinh slut xuttt, gia cong, cht tao va xay dqng a teen &Ong 
twang nai duce quy dinh trong hgp dang ben giao thau dugc guy& kiam tra, 
kiam dinh, do luting, tit* cac Ioai vat lieu, va Ham tra qua trinh gia ding, the tao 
thiat bi san xuat vat lieu. 

Ben 'than thau phai tao moi diau kin cho nguai Gila ben giao thin d lien 
hanh cac host &Ong nay, bao gam ca viec cho phep ra vao, cung cap the phuong 
tian, cat gidy phep va thiat bi an town. Nhcmg host d'grig nay khong lam giam 
nghla vu hoac trach nhiem di a ben than thau. 

L of voi cac cong viec ma ngtrai ctia ben giao than dtrot quyan xem xet do 
luerng va Idem dinh, ben /than thau phai thong bao cho ben giao than biat khi bat 
IcS,  cong viec nao nhu vay da xong va try& khi duce Ora lap, hoac khong con 
&Km nhin thay hoac (Song goi de Luu kho hoac van chuyan. Ben giao thau phai 
tiers hanh ngay viec ldam tra, giam dinh, do ltrang hoac kiem dinh khong duct 
cham tie ma lchOng can 1S,  do, hoac thong bat ngay cho ben than thau viec ben 
giao thttu khong kiam tra, giant dinh, do Luang hoac kiana dinh a ben nhan thau 
co Uzi tiep tuc cac cong viec tip theo. Trong truing hgp ben giao thau lch8ng 
tham gia qua trinh nay thi ben giao thau khOng duqc khieu nai va' cac van de 
tren. 

3. Nghiem thu san phiim cat ding viec hoar thanh: 

a) Ben giao thau chi nghiam thu cac san pham cua hgp d'ang khi san phim 
ctia cac cong viec nay dam bao chat lug% theo quy dinh tai Ithoin 1 Dieu nay. 

1) Can cu nghiam thu san pham cua hgp (tang la cac ban ve thief ka (ka ca 
phan sua dai, M sung dugc ben giao thau chap the); thuyat mirth ky thuat; cac 
quy chain, tieu chuan cc!, lien quan; clurng chi kat qua thi nghiam; biau ink ht, 
so ngh‘m thu ban giao va cat quy dinh khac co lien quan. 

c) Thanh phan nhan su tharn gia nghiam thu, ban giao gam: dai dien ben 
 • giao thru, dai dien ben nhan thau, dai dien nha tu van (net co). 

d) Ha so nghiem thu, ban giao gam: 
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- Bien ban nghiem thu chat lucing, khai luqng hoan thanh duce cac ben 
thong nick ten ca s& quy dinh cUa nha ntrOc. 

- Kat qua thi nghiem vat lieu, san pharn can nghiem thu Nth cac quy dinh 
khic co lien quan. 

4. Chay ther. tha cong trinh (nail co) 

Tnroc khi bat du chay thu khi hoar thanh, ben nhan thau phai trinh ben 
giao thau cac tai lieu hoan cong, cac so tay In hanh va ban tri phu hop yeti dac 
tinh ky thuat voi day dil chi tie't d In hanh, bao tri, thao da lap dat lai, dieu 
chinh va sera chtia. 

Ben nhan thau phai cung cap cac may mOc, sv trq gitip, tai lieu va cac 
tilting tin khac, dien, that bi, Mien lieu, vat (long, dung cu, ngtresi lao dang, vat 
lieu va nhan vien co truth da va kinh nghiem can that di flan hanh chay tiler cu 
the mat cach hien qua. Ben nhan thau phai thong nhat yeti ben giao thiu ve than 
gian, dia diem tian hanh chay thu cua that bi, vat lieu va cac hang moc cong 
trinh. 

Ben giao thau phai thong bfio tilt& 01 ngay cho ben nhan than va y dinh 
cua meth la se tham gia vao Ian chay thu. Neu nhu ben giao than Wang tham 
gia vao lan chay tiler tai dia diem va thai gian da thoi thuan, ben nhan thau co 
the ti6u hanh chay tiler va viec chay thu coi nhu da duce lien hanh veri so co mat 
Ma ben giao than, trer khi co them thuan Ichac giirra Mc ben. 

Neu ben nhan thau phai chiu so cham tie' hay chiu cac chi phi do tuan thu 
cac hueng ogin dm ben giao thau, hay do skr chain trg thuoc trach nhiem ciia ben 
giao than, ben nhan thau phai thong bao cho ben giao thau biat va duqc: 

a) Gia han thai gian do so chain trg; 

b) Thanh town moi chi phi Gang them vao gia hqp ?tang. 

Ben nhan thau phai trinh cho ben giao than the bio cao có xac nhan ve 
cac fan chay the" va cac ben k9 bien ban chay thu lam ca s& thanh 19 hop) dang 
theo quy dinh. 

5. Nghiem thu, ban giao Gong trinh va cac hang moc cong trinh 

Sau khi cac ding viec theo hop clang duqc hoan thanh, ding trinh chay 
tiler (nau co) dap (mg cac diau kien de nghiem thu theo quy dinh tai Dian 31 
Nghi dinh so 46/2015/ND-CP ngay 12/5/2015 Ma Chin h plat via pan 19 chat 

5 



luting a bao ti ding trinh xay dung, you eau cua hop ding thi ben nhan thAu va 
ben gi o than lien hanh nghiem thu cOng trinh. 

Sau khi cling trinh du diet kien de nghiem thu, hai ben lap bien ban 
nghiem thu, ban giao ding trinh hoan thanh theo hop ding. Neu c6 nhitng cOng 
viec n16 con tan dgng lai va cac sai sot va co ban khong lam anh huang den 
viec six dung cling trinh thi flitting ten dgng nay dugc ghi tong bien ban nghiem 
thu, ban giao cling trinh va ben nhan thau phai co trach nhiem hoan thanh thing 
tan dung nay bing chi phi dm minh. 

, 
Truiyng harp cling trinh chua al dieu kien de nghiem thu, ban giao; cac 

ben )(lc Binh 1/ do va neu cu the nhung Gong viec ma ben nhan than phai lam di 
hoan thanh &Ong trinh. 

1(iec kiem tra cOng tic nghiem thu cua to quan nha nubs co film quyen 
trong qua trinh thi Gang va khi hoin thanh thi Gong xay thing ding trinh thuc 
hien theo quy dinh va quan 1/ eh& luting cOng trinh xay dung cim nha mr6c. 

6. Trach nhiem dm ben nhan thAu dal von cac sai sot 

a) Bing lcinh phi oda mink ben nhan thAu phai hoan thanh cac tong viec 
con ton dgng vao ngay eta neu trong bien ban nghiem thu, ban giao tong khoang 
thM gian hqp 1/ ma ben giao than yen cam nhung darn bao 'thong vugt qua 
khoing thbi gian thgc hien cac cOng viec dm tan dgng do quy dinh tong hop 
clang. 

b) Truang hgp khong sita chita dirge sai set: 

- Neu ben Titian thAu khOng sera china dugc cac sai sot hay hu hong tong 
khoind tiled gian hop 1/, ben giao than hoc dal diet dia ben giao than c6 the An 
dinh ngay ete sera china cac sai sot hay hu hong va thong bao cho ben nhan that 
bier ve gay nay. 

- Neu ben nhan thit kh8ng sera chtla dugc cac sai sot hay hu hong vat 
ngly da dugc thong bao, ben giao that co the to Tan hanh cling viec hoac time 
ivied khac sera chita va ben chat thin phai chin mgi chi phi (ben nhan thAu 
khong dugc id& nghi va chi phi sua chita neu khong cung cap dugc tai lieu 
cluing mink sg thi'au chinh xac tong each xac dinh chi phi sira chita dm ben 
gmo -u), ben nhan than khong phai chiu trach nhiem ve cling viec sus chita 
nhung an phai chin trach nhiem tiep tic nghia vg dm mirth dal wen ding trinh 
theo hole (Tang. 
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c) Neu sai sot hoc hu hOng clan tan viec ben giao thau khang sir dung 
dirge cong trinh hay phan lon cling trinh cho mnc dich dinh thi ben giao thau 
se cham dirt hop ding; !chi do, ben than than se phai bon thuemg toan be thiet 
hai cho ben giao thau theo hop ding va theo cac quy dinh phap hrat. 

d) Neu sai sot hokc hu hOng kh8ng the sfra chin ngay ten cong truing 
dirge va &Km ben giao thau ding ben nhan  thau co the chuyan khOi cong 
tnrang thiet bi hoc cau kien bi sai sot hay hu hong a sfra 

7. Cac kiem dinh them 

Neu viec saa china sai sot hold° hu h6ng lam anh huOng den six van hanh 
cita cong trinh, ben giao thau co the you can flan hanh bet dr cuec 'clam dinh 
nao nen trong hqp ding, bao gim ca die cue° kiem dinh khi hoan thinh va kiem 
dinh sau khi hoan thanh. Yeu can nay dirge th8ng bao trong khoang thoi gian 30 
ngay sau khi da sira chua sai sot hoac hu hong. 

Cac kiem dinh nay phai ducc tan hanh theo cac thou kien duqc ap dung 
cho cac kiem dinh trok, chi khot la ducc lien hanh bang kinh phi oh ben nhan 
thau. 

8. Nhang nghia vu chua dirge hoan thanh 

Sau khi da cap bien bfin nghiem thu, ban giao; moi ben se phai chiu trach 
nhiem hoan thanh cac nghia vg van chua dune thuc hien tai then diem do. Hop 
ding van Owe coi la co hieu bp di vai nei dung va pham vi cua nhitng nghia 
vu chua dirge hoar). thanh. 

Dieu 4. Quin ly thyc hien Ito ding thi cong 

Viec quAn ly thuc hien hop ding thi cling thuc hien theo Dieu 7 Nghi dinh 
so 37/2015/N0-CP va cac quy dinh sau: 

1. Nei dung chit yeu cila cac kien nghi, de xuat, yen can va cac y kien 
phin hai cfra cac ben bao 	ten hop ding, theri gian kien nghi (ngay, thing, 
ram), theri han yen eau tra lot (ngay, thing, nk.m), ten din vi yeu cat; ten don vi 
tra 16i, nei dung yeu du, dank num tai lieu kern theo yeti cau (nen co), chi phi 
thay doi kern theo (neu co) va cac nei dung kirk, kcr ten (ding clan nail an). 

2. QuAnlY filen de thuc hien hop ding: 

Khi k-ST kat hop ding thi cong cac ben thing that ti'an do, thuc hien h9p 
ding, theri deem bao cao, ban giao cong viec, hang muc, Gong trinh (cac giai 
down phin chia phai phit hap vii ten do, tong 116 sa du than). 
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3 Quart 19 ve chat lucmg: 

ac cong viec, hang mu; ding trinh ban giao phai dam bao chat luting 
theo quy dinh ve quan 19 chat ltrcmg cong trinh xay dung. Ben nhan thau phai c6 
bien ph[ip quan 19 chat luting do minh thvc hien va chat luting cong viec do nha 
thau ph, thvc hien (neu co). 

. Quin 19 cong tac thi cong xay dung cling trinh: 

tee quan 19 cong tac thi cong xay dung cong trinh tha hop clang phai 
phi hop vii the quy dinh tai Nghi di/1h so 46/2015/ND-CP ngay 12/5/2015 tha 
Chinh phe ye quan 19 chat liming va bao tri cling trinh xay dung, Nghi dinh so 
59/2015/ND-CP ngay 18/6/2015 tha Chinh pint ve quan 19 du an dau tu xay 
dung vi cac quy dinh tha phap luat c6 lien quan. 

5. Quin 19 khiii luting vi gia hop slang: 

Cac ben ce trach nhiem quan 19 IchOi luting ding viec thvc hien theo ding 
hop deng da k9 ket va cac tai lieu kem theo hop &Mg. Viec dieu chinh khoi 
luting Ong viec cea hop sling thi ding thuc hien theo quy Binh tai Ichoan 1 Dieu 
7 Th8ng to nay. 

0. Quin 19 an toen, bao ve m8i trueng, phong chong chay no thvc hien 
theo qu dinh tai Dieu 48 Nghi dinh s6 37/2015/ND-CP va cac quy dinh sau: 

) An toan lao dOng: 

- Dam bao di hang rao, chieu sang, bao ve va Wong nom cong trinh cho 
tan khi hoan thanh va ban giao; 

- Ben nhan than phai thuang xuyen kiem tra, kiem soat cac thiet bi bio ye, 
din gido, san cong tac, kich nang va thiet bi di 191, nang ha, chiau sang va It 
ye, fiat ehuan thay the cac thiet bi nay. 

b) Pheng chong chay no: 

- Cac ben tham gia hop deng thi ding phai man the. the quy dinh ciia nhi 
nu6c ye phong chong chay no; 

Lap slat va duy tri he thong phong chay, chtia chay de di the kiem soat, 
canh bao hoc du doan mOt each hop 19, tranh Ichong de xay ra cac thiet hai ve 
nguai a tai san do chay; 

. Quan19 dieu chinh hop deng va cite not dung lchac cea hop ding: 
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Thvc hien day da cac guy dinh neu tai Dieu 7 Thong to My, cac diem a, 
b, c, d, d caa Dieu My va cac nOi dung da duct thong nhat giaa cac ben pha hqp 
voi guy dinh phap luat dau to xay clung tong trinh dp dung cho hop ding da 
dugc 1c), ket giaa de ben. 

Dieu 5. Thai gian vi flan dO thgc hien hop ding thi cong 

1. Thai gian thgc hien hop ding dugc tinh th ngay hop ding 06 hieu lvc 
cho den khi cac ben da hoan thenh cac nghia vu theo hop dung thi cang da 14. 

2. Ben nhan than c6 trach nhiem lap tien do chi tiet thvc hien hop dug 
frith ben giao than chap thuan da thvc hien, bao enn: 

a) Trinh tv, thai gian thvc hien ding viec; the.' gian thi cong cho moi giai 
doan chinh caa cong trinh, hang nave cong trinh, cong trinh. 

b) Thai gian kiEm tra, kiem dinh cua cac cong viec, hang mix, Gong trinh; 

c) Ban cao kem theo g6m: bio cao chung ve phucmg phip ma ben nhan 
than dv kien ap dung vi cac giai doan chink trong viec thi cong cong trinh; se 
lugng can 60, cling nhan va thiet bi curt ben nhan thau can duet ten ding trinh 
cho mOi giai doan chinh. Ben than thau phai thvc hien theo bang tien do thi 
cOng chi fiat sau khi dugc ben giao that' chap thuan. 

3. Tien dO thvc hien hqp ding phai the hien cac mOc holn thinh, ban giao 
cong viec, san pham chit yen. 

4. Ben giao than va ben nhan than phai thea thutin cac twang hop dugc 
dieu chink tien dO. Khi diEu chinh Wen do hop ding lthOng lam kdo dai tien dO 
thvc hien hop ding (bao 	ca thai gian dugc keo dai tien do thvc hien hop 
ding theo guy dinh dm hop ding thi cling) thi ben giao thau vi ben nhan thau 
thoa thuen, thong nit& viec dieu chinh. Twang hop dieu chinh Wen dO lam keo 
dai tien do, thvc hien hop &Ong thi chu dau to phai bao cao Nguai c6 tham guyen 
quyet dinh dau to xem xet, guy& dinh vi cac ben phai lam rO trash nhiem cua 
m8i ben den yeti nhitng thiet hai do viec chant Wen dO thvc hien hop dung gay ra. 

5. KhuyEn lchich viec day nhanh tien dO hop ding tren co set dam bao chat 
Wong tong frith xay 

6. Ben nhan than phai thong bao cho ben giao thau ve cac tinh hu'Ong cv 
the ce the xay ra tong Wang lai ce tic ding xdu hoac lam chant viec thi cOng 
Ong trinh hay lam tang gia hop dung. 
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Dian 6. Gifi hgp dOng, tam ling vii thanh Wan Ng) dOng thi ding 

1. Toy theo dac diem, tinh chat va quy m8 cna timg gei thau ben giao than 
co the lua chgn mOt tong cat hinh auk gil hgp ding, di'au kien ap dung cat loai 
gia h dOng thi cong dugc quy dinh tai Dieu 15 Nghi dinh so 37/2015/ND-CP. 

a) Gifi hgp clang thi cong la Ichoan kinh phi ben giao that cam ket tra cho 
ben nhan that a that Men ding viec theo you can ve lchei him, chat luong, 
flan de, diau kien thanh tam, tam img hap dang va cac yeti au lchic theo them 
thu'an, trong hgp clang thi cong. 

b) Gil hgp clang bao g6m wan be cac chi phi a that hien cong viec theo 
hap clang, chi phi ban quyan, lqi nhuan dm ben nhan thau va tat ca cac Ichoan 
thue lien quan den cong viec theo quy dinh caa phap lust; tong hgp tang thi 
ding Icac ben phai ghi ro nOi dung cac khoin chi phi, cac loai thue, phi (neu c6) 
chug tinh trong gia hop &Ong; gia hgp dOng thi ding dugc diau chinh phai phi►  

, hgp yai loai gifi hgp tang va phai dugs cac ben that thutem tong hop (long. Doi 
yeti nhung hgp &Mg thi cong cat ben c6 them the thanh town hang nhiau dog 
tien kh

I
fic nhau thi phai ghi en the gia hgp &Ong tucrng Ung veri tirng loaf tian te. 

c) Nei dung chi phi tong gia hop clang thi cong c6 the bao g6m cac chi 
phi nhu: chi phi truc flap ve vat lieu, than ding, may thi cong; chi phi thiet bi; 
cac chi phi xay lap lchk nhu chi phi tap kit may mot, thiet N phut vu thi cong; 
chi phi von chuyen vat tr, may mec thiet bi thi cong den cong throng; chi phi 
cho bien phfip thi cong de hoan thanh cong trinh; chi phi cap dien, ntrec phut vu 
thi cling; chi phi bit) hiam dm ben nhan than va cho ben thu 3; chi phi thi 
nghiem, chay thin; chi phi ben bai, kho mien; chi phi dam bap giao thong; sua 
chUa den btl (tubing ce sari bi hong do xe, thiet bi thi ding ala ben than than thi 
tong gay ra; cac chi phi ve sinh bao ve m6I throng, canh quan; chi phi dim bao 
an t an tong qua trinh thi cong ding trinh, bao gom ca an town dOi vai ding 
trinh lan can va cac chi phi Len quan ichfic. 

d) Gil thiet bi tong hgp ding thi cong c6 the bao gom cac yeu to: chi phi 
mua Am thiet bi; cac loai thue, phi theo quy dinh can phap luat nhu thue nhap 
lchttu le phi hai quan, thue gia ti gia tang va cac loai phi khic (nen c6); chi phi 
van ehuyen, bao hiem vi cite chi phi khac co lien quan den van chuy'en, cac chi 
phi ho dich vu kg,  thuat kern theo de thuc hien goi thau, hang mac ding trinh, 
ding trinh. 

e) Gil tri hap citing dugc xle dinh ten to so ket qui thuong thao hop 
dong, quyet dinh phe duyet gia wing thau (hoac chap thuan gia de xuAt dOi vai 
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chi dinh thau) phi]. hgp voi He sa men thau (hoac Ha sa yeu cau). 

2. Tam (mg hgp deng thi cling thvc hi@ theo quy djnh tai Dieu 18 cua 
Nghi dinh se 37/2015/ND-CP. Hwang phap tinh than thu hei clan tien tam (mg 
do the ben th6a thuan trong hop dong vi dam bao cac nguyen tdc sau: 

a) viec tinh town, thu hen din tien tam irng dugc thvc hien sau khi ben 
nhan than da than dirge tien tam tang va thu hei trong cac Ian thanh toan; 

b) Tien tam tang dirge thu hei hit khi thanh toan dat 80% gia tri hgp deng 
da k)?. 

c) Dam bao pha hap yeti he so hgp thing thi cOng. 

3. Viec thanh toan hap deng thvc hien theo quy dinh tai Dieu 19 Nghi 
dinh se 37/2015/ND-CP va cac quy dinh sau: 

a) Se Ian thanh than c6 the la 1 hoac nhieu lan; 

b) Giai doan thanh toan c6 the theo theii gian (thing, quy) hoac theo cOng 
viec (be tong, thep,...), giai doan thi cOng, be phan Gong trinh (phan mong, phan 
than, phan hoan thien, nen dueing, mat dueling), hang mvc cOng trinh, cOng trinh; 

c) Thvi diem thanh toan la ngay ma the ben thea thuan trong hap deng thi 
cling xay dung Wang tang vol giai doan thanh town; 

d) He so thanh than theo quy dinh tai Dieu 20 Nghj djnh so 37/2015/ND-
CP; 

d) Phuang thirc thanh town: 

- D61 v6i hop deng ton g6i: co the thanh than bang tji l'e phan tram Gila 
gii hop di:mg Wang tang von moi giai doan thanh toan hoac bang gia tri Ichei 
luting cOng viec thong tang trong hop deng vai tn.& giai clop thanh toan. 

- Doi vii hop deng theo don gia co dinh: thanh toan tren ca s6 Si luting 
Gong viec thvc to hoan thanh (ke ca khoi luting tang hoitc giam, neu co) dugc 
nghiem thu Wong tang vai giai doan thanh toan than vol don gia trong hgp 
deng. 

- Doi vol hop deng theo don gia dieu chinh: thanh toan ten ca set Ichei 
luting cling viec thvc to hoan thanh (ke ca khei luting tang hoac giam, neu co) 
dirge nghiem thu Wong (mg vii giai doan thanh toan nhan veri don gia da dieu 
chinh theo them thuan hop clang. Throng hgp trong ky thanh than chin dil dieu 
kien de dieu chinh don gia thi sir dung don gii tong hop deg hoac don gia da 
tam dieu chinh de tam thanh tan. Khi da du dieu kien de xac dinh don gia dieu 
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chinh thi cac ben phai xic dinh lai gia tri thanh town cho giai down do theo dung 
dan is da dieu chinh va thanh Win cho ben nhan thin. 

- Si WA hqp d6ng theo gifi ket hqp: viec thanh town phai dive hien twang 
frng yeti guy dinh ye thanh tam dirge guy dinh d6i vai timg loai gia hqp ding 
neu ten. 

e) Si voi the hop ding xay dung thuOc cac dv an dau tu xay dung sir 
dung vein ODA, von vay cua cac t8 chirc tin dung nuec ngoai thai ban thanh 
town thkrc hien theo guy dinh eita diet' u6c gu6c 4. Khi thea dauan ve thin han 
thanh town cac ben phai can cir cac guy dinh Gila dieu tree guac to va guy trinh 
thanh wan veto d'au to theo guy dinh cira phap luat a thea thuon tong hop deg 
cho phis hop. NOi dung thanh tan bang ngoai to thi cac ben phai thea thuan 
trong hop dteg ve tSr gia va nguen ciia tST gia de thanh town. 

Dieu 7. Dieu chinh hqp dong thi cong 

1. Dieu chinh khoi lirqng cong viec trong hqp dOng thi cling theo guy dinh 
tai Dieu 37 dm Nghi dinh so 37/2015/ND-CP, Dieu 10 eta Thong tu nay va the 
guy dinh sau: 

1 a) Qua trinh thi cong g4p bat Ichit Ichang lam thay deli Si luqng dice hien 
 . 

hip dOng thi viec xtY 1ST bat kha khan that hien theo guy dinh tai Dien 10 elk 
Thong tu nay. 

b) Doi vei hqp dong Iron gei: trutmg hop thay cliii thiet ka idly dung cong 
trinh duqc chit dim to chap thuan ma lam thay d6i khoi luqng can thkrc hien theo 
hop ding thi phan khoi lirong nay (tang, giam, 136 sung) phai dirqc dieu chinh 
wrong img. Viec dieu chinh lchOi lircmg nay la can cfr de dieu chinh gii hop deng 
theo quy dinh tai klioan 3 Dieu nay. 

c) Si vei hqp ang theo don gifi co dinh va don gia dieu chink dive hien 
theo quy dinh tai diem b lchoan 2 Dieu 37 dm Nghi dinh s6 37/2015/ND-CP. 

d) Si vei thing Ich6i lugng phat sinh ram ngoai pham vi hqp dang da 
lccr nth chua GO don gilt tong hap d6ng, cac ben dim gia hqp dOng phai thong 
nhat don gia de thvc hien Si lirong cong viec nay truck khi awe hien. 

2. Dieu chinh tien do thvc hien hqp ding thi cong theo quy dinh tai Dieu 
39 pa Nghi dinh 16 37/20151ND-CP, Dieu 10 caa Thong tu nay va the quy dinh 
sau: I 

a) Trueng hqp thay doi tin dO thvc hien hqp dOng do 16i dm ben giao 
thi ben giao than phai gia han hqp &mg va chiu cac chi phi do keo dai thbi 
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gian thgc hien hop (tang (neu co). Trithmg hop thay 	tien de thgc hien hgp 
dang do lei Gila It nhan than fill ben nhan than phai chin cac chi phi do lei cfia 
rainh gay ra theo theta thuan trong hop dng (neu co). 

b) Qua trinh thi ding gip bit kit.* khan lim thay di tien de thgc hien 
hop de'ng thi cac ben cling xic dinh th6i gian va tien de thgc hien do bat khi 
khing ram ca so! de dieu chinh tien do thgc hien hop ding. 

c) Ben nhan thku dirge phep dieu chinh den de chi tiet (theo tukn, than, 
...) nhung phai phii hop vii tien do tong the dm hop dang; 

3. Dieu chinh dun gia va gia hgp dOng thi 

Thgc hien theo hireng din tai ThOng tu s6 07/2016/TT-BXD ngay 
10/3/2016 dia. Be truing BO Xay dtmg ve dieu chinh gia hap &ring xay dung. 

4. Dieu chhili cac not dung khac coa hop &Ong thi dog 

a) Dieu chinh bien phap thi ding: Nha than dirge thay doi bien phap thi 
ding sau khi duct ben giao thau chdp thuan nham day nhanh tien do, bao dam 
chit luting, an town, hieu qui ding trinh tren ca s6 gia hop dog di lccr kat. 

b) Dieu chink nguan got xuat xir, chimg lo9i Vat tit, this& bi: 

- Truing hop thay chi:Mg loci vat tu, thi& bi khong lam thay doi chat 
luting cong trinh, tien de thgc hien hgp ding, gia hop dOng va hieu qui clia dg 
an thi cac ben thong nhAt thgc hien. 

- Truing hqp thay doi nguan gee xudt xi; chimg loci vat tu, thiet bi lam 
thay di chat luting ding trinh, tien de thgc hien hop ding, gift hop clang va hieu 
qua caa dg an thi cac ben thuang thio thong nhat sau khi duce ngtroi co thim 
quyen guy& dinh du tu chip thuan. 

c) Ngoai quy dinh neu Lai diem a, diem b khoan nay, trtr&ng hgp diet" 
chinh cac not dung khic cia hop Mug thi cong thi cac ben thong nhAt dieu 
chinh ten cu sof cac theta thuan trong hop Mug va quy dinh cilia phip luat co lien 
quan. 

Dieu 8.,Bao hiem va bao hanh theo hop ding thi ding 

1. Bio hiAm 

a) Chi'.  du tu mua bao hiem cong trinh trong thei gian xay dung doi vol 
cOng trinh c6 anh huang den an town cong dOng, m6i tnrarng, cOng trinh co yeti 
cau ky thuat dac tha, dieu kien thi cOng xay clung phirc tap. Truing hgp, phi bao 
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hiem thy da duqc tinh vao gie, hop deng thi ben then thau thuc hien mua bao 
hiem Ong trinh then quy dinh. 

b) Ben nhen thau phai Owe hien mua cic loai bao hiem can thiet (bao 
hiem del v6i ngtreti lao deng thi cong tren cOng truing, bao hiem thiet bi, bao 
Nem dti voi ben thin ba, ...) de bao dam cho boat deng tha mink theo quy dinh 
eta p 'p luet. 

2. Bao bath 

a) Ben nhen thAu c6 trach nhiem bao halt tong trinh, bio hanh thiet N 
theo ding the theathuen trong hop &Ong. Coe thea thuen eta the ben hop Sing 
ve filed han bao hanh, mire bao dam bao hanh phai pht hop veri quy dinh tha 
phap luat ve xay dung; 

b) Sao dam bao hanh co the thuc hie.n bAng hinh thirc bao lath her hinh 
thirc khfie do the ben thea thuen, nhung phai trtt tien ip dung hinh thirc bao lath; 

c) Ben nhen thau chi dirge hoan tra bao dam bao hanh ding frith sau khi 
ket tithe thoi hart bao lath va duce eht dau to xie then da hoan thanh tong vier 
bao hank; 

d) Trong then han bito hanh, ben nhen than phai thuc hien vies bao hanh 
trong yang hai met (21) ngay ke tir ngay nhen duce thong bao stla china tha ben 
giao than; trong khoang titern gian nay, neu ben nhen thau kitting tiers hanh bao 
hanh thi ben giao thau co quyen sir dung tiers bao hanh de thuc t6 chirc, ca nhan 
khac,sua elfita; 

d) Thai gian bao hanh doi yeti hang mu° cong trinh, ding trinh xay dung 
t6i tiiiOu a 24 thing dei v6i eac ding trinh, hang mue cong trinh cAp dee biet va 
cAp I.; kung it han 12 thing di vai the cong trinh, hang muc cong trinh cap 
eon lai; Risen deli vai nha a thbi gian bao hanh !thong it han 5 nam. 

e) Thai gian bao hanh dei yeti thiet bi duce xac dinh theo hop thing thi 
cong nhung kung ngin han theai gian bao hanh theo quy dinh tha n.ha sin xuat 
va dUgc tinh th khi nghiem thu hoan thanh tong Sc lap (let thiet bi. 

g) Doi vai the hang imp cong trinh tong qui trinh thi caring co khiem 
khuyet ve chAt lugng ding trinh hoac xay ra sv c6 da duge ben then thau sira 
chita Sc phut thi thei gian bao hanh eta the hang anew cong trinh nay e6 the 
koo dai han ten ca set them thuen gift ben giao thau va ben nhen thau trtrac khi 
nghiem thu. 

h.) Mire bao dam bao hanh toi thieu doge quy dinh thu san: 
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- 3% gia tri hop ding dai v6i cong tint' xay dung clip dac biet va cap 1; 

- 5% gia tri hop tang Si vai ding trinh xay dung cap con 

i) Ben !than thin c6 guyen ter Si bao hanh trong cac Inkyng hop fur 
hong, khiem khuyet phat sinh khOng phai do loi dm ben nhan that gay ra hoc 
do nguyen nhan bit !chit khang. 

k) Khi ket thus thin gian bito himh, ben nhan than lap bao cao hoan thank 
&Ong tac bao hanh gui ben giao than. Ben giao thau co trach nhiem xfic nhan 
hit thanh bao Muth cho ben nhan thau bang van ban. 

• 	A Dieu 9. Hyp Ong thau phy 

1. Mat hop dang than chinh ce the c6 nhiet hop thing that phu. Khi ky 
hop ding thin php, thong than, nha thau chinh hose nha that nu6c ngoii phai 
thuc hien theo cat guy dinh sau: 

a) CM duge lcy kat hop dang than phu dung vai nang lye hanh nghi, nang 
ltre hat dang cua nha that phy. 

b) Nha than nu& ngoai khi thuc hien hgp ciang xay dung ten lanh th6 
Viet Nam vai vai trd la nha than chinh phai sir citing nha that phu trong ntrot 
dap Inv duoc cac yeu tau eita DM that va chi dugc 14 hop clang that phu voi 
cac nha thau phu nu& ngoai khi the nha thau phy tong nu& lchong dip img 
dtroc yeu au ctla g6i thau. DM \red the vat Ur, thiet bi tam nhap tai xuit phai 
dirge guy dinh cu the trong hop tang theo nguyen tic uu tien sir dung ac vat Ur, 
thiet bi trong nuac dap irng dirge you au elm gai thin. 

c) Doi vai cac nit& that phu khong c6 trong danh sfich than phu kern theo 
hop dang thi phai dirge chti din to chip thuan. 

d) Tang thau, nha than chinh phai chin trach nhiem tram chit dau to ve 
tien da, chit lugng, an than lao dOng, bao ve mai truang, sai sot aa min h va the 
citing viec do the nha thau phu thuc hien. 

rt) Tang thin, nha thau chinh kitting dugc giao lai tan ba eking viec theo 
hop (tang cho nha than phu thuc hien. 

Khi thtroug thao, kcr kit hop dang, ben giao thau va ben /than than phai 
neu cu the danh sitch, pham vi cang viec, gia tri du kin giao nha thau phu thuc 
hien da da xutt trong Ha so du that'. Khi ba sung Gong viec cho nha than phu 
ngoai pham vi cang viec da dugc chit diu Ur chip than, tang thau, nit& that 
chinh pal bao cao de chit dau to xem xet, chip thuan tru6c khi thuc hien. 
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2. Nha than phi) do chill 	to chi dinh (neu c6) 

a) Nha thau phu do chill dAu to chi dinh la nha thAu phu dune chit dAu tix 
chi d cho nha thau chinh hoe thug thau thue lam nha thAu phu de thue hien 
mot o phin viec chuyen nganh ea yeu au ky thuat cao hoac khi thau chink, 
tong au khong dap 1mg dirge yen au ve an town, chat lugng va tits d0 thue 
hien hop  dang sau kid chit ctu to da yeu cat. 

b) Ds& vai cac hop tang xay dung fip dung nha than phu do chit du to chi 
dinh, thi cac ben hop dang phai them thuan cu the ye eat tinh huong chit du to 
dirge chi dinh nha thau phu; 

c) Nha thau chinh hoac ding thau co quyen tir chOi nha thau phu do chit 
tau tilt chi dinh net cong viec nha that chinh hoac tang thau, than phu dang thuc 
hien van tuan this ding the them thuan tong hop clang hoac c6 day tit co s6 cho 
rang nha thAu phu do chit dAu to chi dinh lchOng dap ung duce cac yeu cAu theo 
hop clang. 

3. chit tau to thanh town true trap cho nha thAu phu ten ca so de xuAt 
thank town tha nha than chinh hose thing thAu, trir twang hop the ben co theft 
the khan. 

4. Nha than phi; co tat ca cac quyen va nghia vu dm ben nhan thau theo 
quy dinh citaThOng to nay va quy dinh cita phip haat !chic co* lien quan. 

Dieu 10. Rill ro va bat kha khing 

1. Rai ro Ira bat kha khang thirc hien theo quy dinh tai Dieu 51 Nghi dinh 
s$ 37/2015/ND-CP va the quy dinh sau: 

a) Bit kha khan Idiac trong thi Gong xay dung bao gtnn cac sir hen sau: 
qua tiinh thi cong gap hang caster, ea vat, khan co, tfii bim ma khi ky hop clang 
the ben chua luting het dirge. 

b) Trich nhiem cilia cac ben tai vai rai ro 

- D6i vai nhimg rai ro da tinh tong gia hop (long thi khi rui ro xay ra ben 
ratan thau phai chiu trach nhiem lchic phut hau qua bang kinh phi cfia. minh. 

- Doi v6i nitimg rfii ro da dirge mua bao hiam thi chi phi Mac phut hau 
qua cac nen ro nay do don vi bao him chi tra va kitting dirge tinh vac gie. hop 
tong 

- Ben nhan thAu phk bin thtreng va ganh chiu nhi-mg ton hal cho ben giao 
tit of yeti the hOng h6e, mat mit va cac chi phi (bao gam phi va cac chi phi 
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phap 11) GO lien quan do 16i ciia minh gay ra. 

- Ben giao thau phai bei thuang nheng Mn hai cho ben nhan thau doi vii 
cac thiet hai, mat mat va chi phi (bao gem phi va the chi phi phip 19) lien quan 
do lei cua minh gay ra 

c) Thong bao ve bit kha khang 

- Khi melt ben gap phai tinh tang bat kha khang thi phai thong bao bang 
van ban cho ben Ida trong tiled gian sem that, trong thong bao phai nen re cac 
nghia vu, tong viec lien quan den hau qua Gila bat kha khan. 

- Ben thong bao dirge mien that hien cang viec thuOc trach nhiem cua 
minh trong theri gian thy ra bit Icha khang anh twang den c8ng viec theo 
nghia Ai hop clang. 

e) Trach nhiem cua cac ben di Arai bat kha khang 

- Neu ben nhan tau bi can fro thgc hien nhiem vu cua minh theo hop 
ang do bit kha khang ma da thong bao theo cac dieu 'choral Gila hop (fang clan 
den cham that hien ceing viec va phat sinh chi phi do bat kha khang, ben nhan 
that' se co quyen de nghi xi' 19 nhur sau: 

+ Duce keo dai thbi gian do sv them fre theo quy dinh caa Hop ding (gia 
hp tiled gian hoan thanh); 

+ Dugc thanh toan cac chi phi phat sinh theo cac dieu khoan quy dinh 
trong hop don& 

- Ben giao than phai xem xet guy& dinh cac de nghi cita ben nhan than. 

- Viec xt1 19 hau qua bit kha khang kh6ng ap dung &Si ved cat nghia vg 
thanh toan tien dm bat dr ben nao cho ben Ida theo hop d' ang. 

g) Chtm dirt hop deng do brit kha khang, thanh toan, het trach nhiem 

Neu viec thgc hien de ding viec caa hop dong bi dUng do bat kha khaag 
da duce thong bao theo quy dinh caa hop ding trong Ichoing thed gian ma tong 
so new bi dimg len hcni so ngay do bit kha khang da duct thong bao, thi melt 
trong hai ben có quyen gill thong bao chain dirt hop ding cho ben Ida. 

Doi vii truedig hop chain dirt nay, ben giao thiu se phai thanh than cho 
ben nhan than: 
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- Ck khoan thanh toan the bat kt cong viec nao da dugc thgc hien ma 
gia d dirge nen trong hgp ding; 

- Chi phi elm thiet bi va vat to dirge dat hang cho cOng trinh da dugc 
chug" tai cho ben nhan than, hoc nhttng ilia ben nhan than c6 trach nhiem 
chap Than giao hang: thief, bi va St to nay se trb thanh tai san (va la rai ro) da 
ben to than khi da" dirge ben giao than thanh toan, S. ben than thau se de cho 
ben giao than sir dung; 

Dian 11. Hqp ding king thin thi cong xay dqng 

1. Hop ding ding thau thi ding xay thing la hgp ding kg kit gitia nha 
than dng thilu) yeti chu dau to de thi cling tat ca cac cOng trinh cua mgt du an 
dau xay dgrig. 

2. NOi dung quan thgc hien hop ding king than thi Gong xay dung nhu 
quy dal tai Dieu 4 Thong to nay vgi phgm vi town be dg. an. 

3. Quyen va nghIa vu cila ding thau thi cong xay dung: 

a) Ting than thi cOng xay dung ci the quyen tai khoan I Dieu 28 Nghi 
dinh s8 37/2015/ND-CP va cac quyen sau: 

• Kiem soat toan be cac phuong tien va bien phap thi cling trong pham vi 
Gong frubng cuatoan be* dig an. 

- Lira chin nha thau phi thong qua dau thau hoc chi dinh than pha hgp 
viii hctrp ding tang Si thi cOng xay dung da ky va quy dinh phap 141 ye dau to 
xay dung cong trinh; 

- Bi sung hok thay the cac nha than. phi' (n6u d dam bao that 
luting, gia ca va tian do thgc hien cac cong viec caa hgp ding sau khi dugc cha 
dau to chip thuan; 

Ib) Tong than thi cOng xay dgng c6 nghia vu then quy dinh tai khoan 2 
Dieu 28 Nghi dinh si 37/2015/ND-CP va cac nghia vu sau: 

- TO tic &IL hanh ding tnremg, dieu phii cac nha thau phu v'e viec sir 
dung hop 13"/ cac clang trinh phit trg, cac cong hinh phut vu thi con de tranh 
tang phi; sir dung, bite ve mat bang va gii:r gin an ninh fiat to citing truang. Cac 
nha than phu phai tuan tha sr chi dao dieu hanh caa king that* thi Gong xay dgng 
v'e vise dieu hanh cong twang. 

• Lap va thoa thuan yeti chii dau to ve ke beach flan di thgc hi4n cac giai 
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doan thi cong va hang Inge ding trinh chit yau, ke hoach thanh toan cita h9p 
ding; 

- TO chac viec mua s6, the tao ye cung *fig vet at, thiet bj theo yeu eau 
vi tien dO time hien hyp ding Mug thau; thoa thuAn Ara thong nhAt yeti chit din tu 
ve nOi dung h6 so mai than mua situ cac thiet bi Going nghe chit yau va va chi 
phi mua start thiet bi cua hop clang ten ca sa kat qua du thin va thiet bi (nau co 
th6a thuAn tong hgp ding); 

- TO chirc he thong quart lY chit luting va dam bao chit lacing cac ding 
viec thgc hien theo quy djnh va quin 1Y chit lacing cOng trinh xay dying va theo 
cac thoa thuAn hap d'Ong; 

- To chac, diet ph6i va quan 1y cac hoat deng tren cong tubing; thgc hien 
Bien phap dam bao ve sinh m8i truing, phong cong chay no, an toan lac dOng 
va an ninh tren cong twang; 

- Cho dOng ph6i hop yen chit dau tu trong viec t6 chat dao tao can b0 
wan 11 va ding nhan van hanh sir dtmg citing trinh; thgc hien viec chuyan giao 
cong nghe, ban giao cac bin ve, tai lieu ky thuAt c6 lien quan den van hanh, s* 
dgng va bao tzi cong trinh cho chit dau hi; 

- Thgc hien cac cong viec thin nghiem, hieu chinh, van kith chay thier 
filing 1)0 cong trinh va ban giao cong tenth hoan thanh cho chit dau tu theo thoa 
thuAn hop dong va theo quy dinh cua nha mac; 

- Thgc hien bito hanh ding trinh theo quy djnh cua nha nuoc; 

- ChM tritch nhiem tank phap luAt va truck chit du tu ve eh& luting, flan 
40 thgc hien cong viec theo hop ang dA ky kat, Ica ca phial viec do nha thau phi 
thgc hien va phai bai thubing vat chit cho nhemg thiet hai do lai ctia mink gay ra. 

4. Chi phi thug thau thi cOng xay ding duqc tinh trong gia hap dang tang 
that' thi cong. 

Blau 12. NO dung hireling dAn fip dyng nit-1u hop clang thi cong 

1. Mau hap ding thi cOng cong b6 kern theo ThOng tu nay de cac t6 
ca nhan sit ding de scan thao hap citing cho god thau thi citing xay dgng. 

2. Mk hap dug thi ding 'city dung ding b6 kem theo Thong tu nay sir 
dgng cho hap dang thi Gong gift chit du tu va nha thau; twang h9p ben giao 
thau la tang than thi cac ben van dung au hap ding nay de thgc Men cho phis 
hap. 
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3. KM se dung mau hop deng ding be kern theo Thong tu nay a them 
thu k$T ket hop dang thi cac ben can cir vao yeu eau, dieu kien cu the caa gel 
thau, cac quy dinh Goa Nghi dinh s6 37/2015/NE)-C1), htrang dan cila Thong tu 
nay a cat huang clan sau: 

a) Ck ben phai th6a thuan trong hop deng cac moc thai gian cu the ve 
thei an thanh loan, than gian bao dim dive hien hop deng, thai han tra lad van 
ban, .htlti gian cham dirt hop ding va cac tnrang hop tuong 

b) Neu pham vi vi yeu cau tong viec caa gei thin cu the lchic vat pham 
vi va yeu cau tong viec trong mau hop deng kern theo Thong to nay, cac ben 
dieu Ghinh, be sung cho pha hap. 

c) TruOng hop cac ben thong nhat pham vi Gong viec nghiem thu san 
phirn lchac yeti mau hop deng kern theo Thong tu thy, thi cac ben dieu chin' 11, be 
sung cho phi] hop. 

d) Tnrang hop nha than la nha thau lien danh, cac ben them thuan trong 
hop deng viec bao dam tharc Man hop deng vi bit° lanh tien tam irng theo guy 
dinh 

e) Ck ben th6a thuan mire tam Cmg phi] hop vai yeu eau ciia hop deng thi 
cong. 

f) Cac ben them then loai deng tien vi hinh thirc thanh Man trong hop 
'long nhtmg khong tit vai you eau trong he sa mai than va quy dinh caa phap 
lu'at ve ngoai 

g) Tay theo tinh chat va dieu kien cua tang dv an, gel thau ma cac ben Ma 
choir loai gia hop ding theo quy dinh tai Dieu 15 Nghi dinh s6 37/2015/ND-C13  
cho phu hop. 

Dieu 13. HiOu hyc thi hinh 

1. Xfr 157 chuyen tiep: 

a) Cie hop deng thi tong da ky va dang thtrc hien truac ngay Thong tx 
nay 66 hieu lvc thi thvc hien thee quy dinh ve hop deng xay dung truac ngay 
Thong tu nay c6 hieu lye thi hanh. 

b) Cie hop clang thi dog dang trong qua trinh dam phap, chua ducc ky 
ket neu co nei dung nao chua pha hop vai quy dinh tai Thong tu nay thi ben crio 
Nguoi c6 thtun quyen quytt dinh dau hr xem xet, quyet dinh teen nguyen tic bao 
dam chat Mon, tien de, hieu qua caa dtr an dau ttr xay dung Ira khong lam 
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phuong hai den quyan va lgi ich hop phap caa cac ben. 

c) Nei dung va hop dang thi Gong trong cac ha so mod then, ha so you eau 
da phe duyet tuning chua phat hail nen c6 nen dung nao chua pha hop voi quy 
dinh tai Th8ng to nay thi phai diau chinh lai cho phu hop; truang hop di phat 
harth ha so mad thau, ha so yeu eau, nau co thay dai nen dung lien quan den hop 
dang cho pha hop vei cac quy dinh caa Thong to nay, thi phai thong bap cho tat 
ca cac nha thau di mua ha so di; then, ha so yeu cau Net de diau chinh cac nen 
dung he so di; thau, ha so de xuat cho pit hop; trueng hop da &mg thau thi 
thgc hien theo quy dinh tai diem b Ichoin My. 

2. Nhang nOi dung ve hop dang thi cong khOng huong don tai Thong to 
nay thi thyc hien theo quy dinh tai Nghl dinh so 37/2015/ND-CP. 

3. Thong to nay co hieu lye thi hanh ke th ngay Ia./5/2016 va thay the 
ThOng to so 09/2011/TT-BXD ngay 28/6/2011 cua Be Xay dyng huong can 
Mau hop dang thi clang. ive 

Nei nhgn: 
- Thu twang, cac PTTg Chinh pho; 
- Cac BO, ca quo ngang BO, ca quan thuOc CP; 
- REND, UBND cac tinh, thanh ph6 tnrc thuOc TW; 
- Vin pheing Quific hiji; 
- Van Wong Chu tich nuac; 
- Van pheing TW; 
- Vin Kim sat nhin din titti cao; 
- Toi an nhan din tit); cao; 
- ac Ttip doin kinh te, T6ng °Ong ty nha wet; 
- Cong bao, Website cua Chinh pit; Website BO XD; 
- enc kiitn tra van bin QPPL- BO Tir phap; 
- SO XAy dog cac tinh, thanh pho trut thuOc trung uong; 
• Quy hooch kien tnic cac TP Ha N0i, HO Chi Minh; 
- BXD: cac Cnc, Vu, Vi0n, Thanh tra; 
- Luu: VP, Vu PC, Vp KTXD, (THa). 

KT. BO  TRITONG 
mit h. LONG 
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MAU HOP BONG 
THI CONG XAY DUNG CONG TRINH 

(Kern the() Th6ng tic so : 09/2016/TT-BXD ngizy 10/3/2016 cilia Bo Xely 

thing ve viec htro-ng den hop dang thi cong xi(?), dung cong trinh) 
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CONG BOA XA 1101 CHO NGHIA vreT NAM 

Hoc 148 - Ty do -  H3nh phtic 

(Dia danh), ngay...theing 	nom 2016 

HQ! HONG THI CONG XAY DUNG CONG TRINH 

.../ 	(Nam) /...(4 hiett hap cldng) 

DIY AN HO AC CONG TRINH HO4C GOT THAD (ten du an hoeic cong trinh hoeic g6i tluiu) 
THUOC WAN (ten chi an) 	 

Gra A 

( TEN GIA0 INCH COA CHIT DAD ) 

vA. 

( TEN GIAO DICH COA NFIATHAU ) 
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PHAN 1 - CAC CAN CUM.' KET HOP BONG 
Luat ra'y dung so 50/2014/QH13 ngay 18/6/2014; 
Can dr Luat DAu than s6 43/2013/QH13 ngay 26/11/2013; 

Can cit Nghi dinh s6 37/2015/ND-CP ngay 22/4/2015 cna Chinh phi') Quy dill chi 
tat ve hop clang xay dung; 

Can cu Nghi climb so 4612015/ND-CP ngay 12/5/2015 cila Chinh pho ve quan ly 
chat !wing va boo tri Gong trinh xay dung 

Can cll. Nghi dinh s6 59/2015/ND-CP ngay 18/6/2015 dm Chinh phu ve quan lSr du 
an dau to xay dkmg; 

Can cu Thong to s6 09/2016/Tr-MD ngay 10/3/2016 cila BO Xay dung hueng 
don hop deg thi ding xay dung; 
Can cur ket qua Iva chon nha than tai van ban s6 	 
PHAN 2 — CAC DIEU ICHOAN VA DIEU KILN COA HOP BONG 
Hem nay, ngay 	thong 	nom 	tai (Dia danh) 	 , chAng 
tai g6m cac ben clued day: 
1.Chik dAu tu• (Ben giao 
Ten giao dich 	  
Dai dien (ho4c npaii chew 20) quydn) la: Ong/Ba 	 Chirc vu: 	 
Dia chi: 	 
Tai khoan. 	 
Ma s6 thug: 	 

Dan k9 kinh doanh (n au có) 	 
Dien thoai• 	 Fax • 	  
E-mail: 	  
Va ben kia la: 

2.Nhl than (Ben nhan thAu): 
Ten giao dich : 
Dai dien (hoeic ngueri duvc uft quyan) la: Ong/Ba... 	Chirc vu: 	 
Dia chi: 
Tai khoan: 	  
Ma s6 thug 	  

Dang1c9 kinh doanh (neu có) 	 
Dien thoai. 	 Fax • 	  
E-mail • 	 
Giay uy quyn k9 hop clang so 	ngly....thang....narn....(Truerng hpp duvc uy 
quyen) 
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(Theemg 
trong lie 
Hai Ben 
an 	(ter  

DIM 1. 

Trong h. 

op la lien dank cac nha thdu thi phcii ghi ddy clii thong tin arc thank vien 
dank va cu dqi diOn lien dank giao dick) 
Ung thong nhat k9 hcip clang thi Gong xay chmg cna god 	thuac dv 
du an) nhu sau: 
ac dinh nghia vi dign giai 

ding nay cac tir va cum tir dugc hien Whit sau: 

  

1.1. "Chit Si td" la 	(ten giao dich czia chzi ciliu tit). 

1.2. "Nha than" la 	 (ten giao dich czia nha theiu). 

1.3. "Da WO Chu du ttr" la ngtrari dugc chit du to neu ra trong hop tang hoac 
dugc u9 quyan theo timg theai gian va diau hanh cong viec thay mat cho chit d'au tit. 

1.4. "Doi dien Nlia than" la ngu&i duce rib& than neu ra trong hop clang hoac 
duge nha than u9 quyen hang van ban va dien hanh cong viec thay mat nha thku. 

1.5. "Nita hr van" la to chirc, ca nhan do chit du tr IcSr hop Clang thue de thvc 
hien mat hoac mat s6 cong viec chuyen man lien quan den viec wan 19 thvc hien 
hop ding (Nha tie van có the la tie vein quan lf, ch, an ho& tit vein gicim sat thi cong 
xdy dun i cong trinh). 

1.6. "Doi dien Nba to van" la nguCri dirge nha to van ut quyan lam dai dien a 
thvc hien cac nhiem vu do tha to van giao. 

1.7. "Tu Van thigt kg" la hr van thvc hien viec thiet ice xay dung cong trinh. 

1.8. "Nba than phy" la nha than k9 hgp ding vai nha than a thi cong mat phan 
cong vied cii a nha thin. 
1.9. "Dv in" la 	(ten At an). 

1.10. "Ikp ding" la toan ba ha sa hop ding, theo quy dinh tai Dieu 2 [Ha so hop 
Tang va flu Az tru lien]. 

1.11. "HO' so mbi than" (hoac Ho scot au) dia chit' du to la toan bo tai lien 
theo quy dinh tai Phu luc sa ... [Ha scr Sri than (hale Ha sa yeu cau) cilia chit clan 
M. 

1.12. "Hi so Dv than" (hoac Ha sty cid xuat) dm nha than la toan ba tai lieu do 
nha than lap theo yeu cau dm h6 so mei than va dugc nap cho ben min thku theo 
quy dinh tai phu Itic sa ... [Ha so du than (hack Ha sa d xucit) cua nha th&u]. 

I 1.13. "C I can ky uniat" la tap hgp cac yet cau ky thuat dva hen cac quy chuatn 
kjyr thuat, tien chuin dugc ap dtmg cho ding trinh, thiat ke xay clung cong trinh a 
huong d , quy dinh va vat lieu, san Slam, thiet bi sir dung cho con trinh va cac 
cong the thi cong, giant sat, nghiem thu cling trinh xay Ong. 
1.14. "Ban ye fillet Ice" la tat ca cac ban ye, bang tinh town va thong tin kyr thuat 
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twang to cilia Gong trinh do chit dau to cap cho nhA thAu hoac do nha thau lap da 
duet obi dau to chap thuan. 

1.15. "Bang tier Itnyng" la bang ke chi titt Si lucmg va gia cat cong viec trong 
h9p (king. 

1.16. "Ben" la chi din tu hoac nha that' tity theo ngfr canh (yeu cau) dien dat. 
1.17. "Ngay kW:el cong" la ngay dugc thong bao theo khoan 7.1 [Ngay khei tong, 
thbi gian thut hien hep (tang]. 

1.18. "Bien ban ngh4rn thu" la Bien ban duet phat hanh theo Dieu 6 [Wu cau ve 
chat lugng san pham vi ngblem thu, ban giao sin pham H9p creng thi cOng xay 
dung]. 

1.19. "Ngly" dugc hieu IA ngay duang lich va thing dugc hieu IA thing ducmg 
lich. 

1.20. "Ngay lam AO" la ngay dining lich, tnt ngay thu nhat, ngay nghi le, Mt 
theo quy dinh cita phap luat 
1.21. "Thiet bi cUa nha than" 1a tok be thiet bi may rink, phuang tien, xe ce va 
cat phuang tien, thiet bi kbac yeu au phai of) a nha thau thi cOng, hoan thanh 
ding trinh va sin china bat cir sai set nao (neu 06). 
1.22. "Cang trinh chinh" la cat cong trinh....(ten cling trinh) ma nha thau thi cong 
theo hqp d6ng. 

1.23. "Hang mac ding trinh" la met cling trinh chinh hoac met phart ding trinh 
chinh. 

1.24. "Cong trinh tam" la cat cong viola phuc vu thi cong cling trinh, hang mix 
ding trinh. 

1.25. "Cling trinh" la cong trinh chinh va cong trinh tam hok la met trong hai 
loci ding trinh nay. 
1.26. "Thiet bi ctia chii du tie la may mec, phuang tien do chit dau tu cap cho 
nha than stir dung a thi ding ding trinh, nhu da neu trong Phu luc s6 ... [HO so mei 
thau (hoik Ha soyeu cau) cua chit dau tu]. 
1.27. "Rill ro va bAt kha khing" dugc dinh nghla tai Dieu 20 [RIM ro va bat kha 
khang] 

1.28. "Lu'at" la toga be he thong luAt phap tha ntrec ging hoa Xa hei Chu nghia 
Viet Nam. 

1.29. "Cang trtrtmg" la dia di4m chu dau tu giao cho nha thau de thi cling ding 
trinh cling nhu bat kY.  dia Sin nao khac duce quy dinh trong hop Sing. 
1.30. "Thay 	la six that' di (dieu chinh) pham vi ding viec, chi din ky thuat, 
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ban Ye thi t ke, gia hop dong hoac ten dO thi ding khi co so chip thuan bang van 
ban cita c ti dit tu. 

Dieu 2.11 so' hop ding vi the- to. tru tien 

2.1. Hi s hop ding xay dung gim theta thuan hop ding nay va cat tai lieu kemi 
theo hop Ong. 

2.2. Cac tai lieu kern theo hop ding la mot bet phin kung tach raj cita hop ding, 
bao gim: 

a) Van b thong bao tiling thAu hoac chi dinh thAu. I 

b) Dieu kin co the Gila hot,  ding. 
c) Dieu kien chung dm hop ding. 

d) Hi so mai than hoac he so yeu du dm ben giao thau. 

d) Cat ban ye thiet ke va cat chi dAn kyr thuat; 
e) Hi so du thAu hoac hi so de xuat Gila ben than thAu. 
g) Bien ban dam phan hop ding, cac van ban sira di, bet sung hop ding. 
h) Cac phu luc cila hop ding. 
i) Cac tai lieu kink co lien quan. 

2.3. Thin to tru den ap dong cac it lieu kern theo hop ding theo thin to quy dinh tai 
khoan 2 Dieu nay. 

Beet' 3. LO'at vi nem net sir dyng 

3.1. Him ding nay chiu sir dieu chink aim he thing phap luit cita milk COng hoa 
Xa hoi C 

3.2. Nein 
tham gia 

nghta. Viet Nam. 

ngirr sir dung cho hop ding la tieng Viet. (Trzthng hop hop clang c6 sv 
Ica phia nu* ngoai: ngon ngil sir dung la tang Viet va ngon net khab 

  

do cac bet thda thuan. Khi hop clang thy dung cluvc ky kat bang hai ngon nguthi 
cac ben plizcii thoci thuan va ngon ngti sit dung trong qua trinh giao dich hop dong 
va thir tvtleu tien sic citing ng6n ngi• de gicii guy& tranh chop hop clang thy dung). 

Dieu 4. Bao dam thyt hien vi bao lanh tam Ling haw &Mg 

4.1.Bao darn than hien hop ding : 

Ben nhin thau phai nip bao dam thvc hien hop ding tuong throng ...% gia tri hop 
ding cho Ben giao thAu trong vong ngay sau khi hop ding da, dirge ky ket. Bao 
dam thuc len hop ding phai dugc Ben giao thAu chip thuan va phai tuan theo 
mau a Ph , luc so [Bao darn thuc hien hop ding] (holfc theo mau khac duos Ben 
giao theiu hap thuan). Tne:mg hop Ben nhan thAu la nha thAu lien danh thi thvc 
hien theo oan 3 Dieu 16 cila Nghi dinh so 37/2015/ND-CP ngay 22/4/2015 cna. 
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Chinh phti Quy dinh chi tiet ve hap tang xay dung. 

Bao dam thuc hien hep clang phai 06 gia tri va c6 lieu lye tei khi Ben nhan than da 
thi ding, hoan thanh Gong trinh, hoac hang mix ding trinh Wang eng vei Hyp 
clang di ic5r I& duce Ben giao thAu nghiem thu va chuyen sang nghia vu bao hank 
tong trinh. Neu cat dieu khoan mia bao dam thuc hien hop dang nen r8 ngay het 
han va Ben nhan thau clam hoan thanh cac nghia vu cria hop d'eng vao thei diem ... 
ngay fru& ngay het han, Ben than than se phai gia han gia tri cua bao dim thuc 
hien hop deng cho tad khi cong viec ota duce hoan thanh va m9i sai sot da duct sea 
chfra.xong. 

Ben nhan thau se khOng dugc nhan lai bao dam thuc hien her dang trong trriemg 
him tir chai thuc hien Hop dang da co hieu lye va cac throng hop ....(do cac ben 
that thuell2). Ben giao than phai hoan tra cho Ben nhan thAu bao darn thuc hien hop 
dang khi Ben nhan thAu da hoin thanh cac ding viec theo hop dang va chuyen 
sang nghia vu bao hanh. 

4.2. Bao lanh tien tam img (triding hop cac ben th6a thzilfin phai c6 bao lanh tan 
tam zing): 

Tru6c khi Ben giao than tam *rig hap ding cho Ben nhan thau thi Ben than thau 
phai nap cho Ben giao thau bao lanh tam {mg hap clang Wei gia tri tucmg throng gia 
tri tien tam ens, Truemg hap Ben nhen thAu la nha. thau lien danh thi thuc hien theo 
diem b khoan 4 Dieu 18 dm Nghi dinh s6 37/2015/ND-03  ngay 22/4/2015. 
Gia tri cua bao lath tam ring hop &Ong se direc khatu trir tuang img vei gia tri giam 
trir tien tam (mg qua m8i Fen thanh man (theo thoa thuan cua cac ben). 

Dieu 5. Nei dung va khei luting clang viec: 

Ben nhan thAu thuc hien viec thi &Ong xay dung c8ng truth theo ban ye thiet Ice (ke 
ca phAn sea (tea duce Ben giao thAu chap thuan), chi can kyr thuat dugc m8 to trong 
Phu lye so _[Ha sa mei thAu (hoek HO so yeu cliu) ctia Ben giao thAu]; Phu hie so 

[I-16 sa du thAu (hack Ha so. di xudt) caa Ben nhan thau] duce Ben giao thau 
chip thuAn va, bien ban dam plan hop ding, dam bao chat luting, den de, gia ca, an 
town va cac thoa thuan khic trong hop dang. Ck ding viec cu the nha thAu phai 
thuc hien bao gem : 

5.1. Ban giao va tiep than, quan 1/ mat bang xay dung, ti'ep than va bap quan tim, 
cat, mac gith ding trinh. 

5.2. Cung cap vat lieu xay dung, nhan, lye, may va thiet bi thi Gong de thi c8ng xay 
dung ding trinh theo hap clang. 

5.3. Thi &Ong xay dung &Ong trinh theo citing ha so thiet ke three phe duyet va quy 
chuin, dal chuL xay dung hien hanh. 
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5.4. Thuc hien tic dac, quan tic cong trinh theO yeu cau thiet ke. Thuc hiUn thi 
Ic nghiem, tem tra chay thfr don dung va chay thir lien dOng theo ke hoach tru&c khi 

de nghi n hiem thu. 

5.5. Kie scat chat luting Gong viec xay dung va lap dat thiet bi; giam sat thi cong 
thy dun cong trinh del vei cong viec thy dung do nha thau phu that hien trong 
tithing h la nha thau chinh hoc tong thau. 

/ 5.6.Xit 1 , khic phut cat sal sot, khiem khuyet ye' chAt luqng trong qua trinh thi 
cong xay dung (neu co). 

5.7. Thi nghiem kiem tra chat krong vat lieu xay dung, cau kien xay dung. 

5.8. Thuc hien nghiem thu ding viec chuyen buck thi cong, nghiem thu giai doan 
thi cOn2fi.'y dung hofic bb' phan eking trinh thy dung, nghiem thu hoan thanh hang 
mac con, trinh, cong trinh xay dung. 

5.9. Thuc hien cac ding tac bac dam an tok, bac ye va ye sinh m6i trixerng, phOng 
thong chay no; 

5.10. Bad. ye cong truOng, mat bang thi cong trong pham vi hop &Ong thi cong; 

5.11. Thuc hien cat cling Mc bao dam an ninh teat tu cho khu vac cong tithing; 

5.12. Hop tac Yei cac nha thitu khfic tren cong trizemg (neu co); 

5.13. Thu don citing trueng va ban giao san pham xay dung sau khi hoan thanh. 

5.14. Cie cong viec khic trong qua trinh that hien hop doing theo thea thuan dia 
hop clang, cac tai lieu kem theo hop dang va quy dinh dm phip Ks. 
Dieu 6. Yen au ve chit luvng san phim va nghiem thu, bin giao san pham 
Hoy deng thi cling xay dying:  
6.1. Yen cau v' chat luring san phAm cila Hop thing thi cling xay dung: 
a) COng trinh phai dirge thi ding theo ban ye thiet ke (ke ca phan dm d ied duqc Ban 
giao than f  chap thuan), chi dan ky thuat duqc neu trong Phu lac so... [Ha so mOi 
thau (Hoac Hii sa feu cau)] pith hop voi he thong quy chuan, tieu chuAn duct dp 
dung cho du an va cac quy dial) ve chat ltrong ding trinh xay dung dm nha nuerc 
co lion quan; Ben than thau phai c6 so de va thuyet minh he thong quan 15/ chat 
luting thi Gong, giam sat chit luong thi Gong dm minh. 
b) Ben nhari thAu phai cung cap cho Ben giao thau cat ket qua thi nghiem vat lieu, 
san phaml dm cong viec hoan thanh. Cie kat qua thi nghiem nay phai dugc thuc 
hien bed hong thi nghiem hop chuan theo quy dinh. 
c) Ben an thau dam bac vat tu, thiet bi do nha thAu cung cap co nguan gee xuat 
xfr Wu: q y dinh dm he so hop dog. 

6.2. Kra tra, giam sat dm Ben giao than 
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a) Ben giao thau dugc quyen vao the noi tren cong truang va cac not; khai that 
nguyen vat lieu to Mien tha Ben nhan than de hem tra; 
b) Trong qua trinh san xuat, gia cong, the tao va xay dung a tren cong tracing, nai 
dugc quy dinh trong Hop citing Ben giao thau dugc quyen kiem tra, him dinh, do 
luting, thu cac loai vat lieu, va kiem tra qua trinh gia cong, the tao thiet bi, san 
xuAt 4t 

Ben /than thau se tao moi dieu kien cho nguiri tha Ben giao than de tiers hanh cac 
hog ding nay, bao gam ca viec cho phep ra vao, cung cap cac phuang flan, cac 
giay phep va thiet bi an than. Nhirmg hoat dOng nay king lam giam di bat dr 
nghia vu hoac trach nhiem nao cua nha thin. 

DOi yeti cac cong viec ma ngtrai tha Ben giao thau dugc quyen xem xet do luting 
va kiem dinh, Ben nhan than phai thong bao cho Ben giao thau biet khi bit k/ cong 
viec nao nhtr vay di' xong va track !chi dugc ph8 lap, hoac king con dugc nhin 
thay hoac ding gOi ltru kho hoac van chuyen. Khi dO Ben giao thau se lien hanh 
ngay viec kiem tra, giam dinh, do luting hoac kiem dinh king duce chfun tie ma 
khOng can 1/ do, hoac thong bao ngay cho Ben nhan thau la Ben giao tau lchOng 
doi hoi ph:1i lam nhu vay. 

6.3. Nghi'em thu san pham cac cong viec hoan thanh: 
a) Ben giao thau chi nghiem thu cac san phial tha Hop tang khi san pham tha cat 
cong viec nay dim bao chat luting theo quy dinh tai khoin 6.1 neu ten. 
b) Can cu nghiem thu san pham cua Hcp ding la cac ban ye thiet ka (ce ca phan 
saa doi duqc Ben giao thau chip thuan); thuyet mirth ky thuat; cac quy chuan, tit 
chuan co lien quan; chang chi kat qua thi nghiem; Neu mau hó sa nghiem thu ban 
giao... 

c) Thanh phan nhan su tham gia nghiem thu, ban giao 
- Dai dien Ben giao than la....(Ten czia ngum dai dien chzi dau tae) 
- Dai dien Ben nhan thau 11....(Ten mkt mar& dot dien nha thdu) 
- Dai dien nha to van la....(Ten cUa nguai dai dien nhei 
d) Ho sa nghiem thu, ban giao g6m: 
- 	Bien ban nghiem thu chat luting, khOi luting hoan thanh (Theo meit4' bien ban 
nghiem thu chcit hzong có ghi khoi luting do 02 ben thong nheit tren ca quy dinh 
cua nha nut) 

- Kat qua thi nghiem vat lieu, san pham can nghiem thu... 

6.4. Chay thu cua cong trinh (neu co) 
Khoan nay se dugc dp dung cho tat ca cac Ian chay thin dtrac neu trong Bap dOng, 
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bao gam ea chay thfr sau khi hoan thanh (du có); 

Trirec khi bat diu chay thu khi hob thanh, nha thau phai trinh Ben giao thau the 
tai lieu hoan tong, the so tay van hanh va bap tri phit hop vei dac tinh lc, thuat vo• 
day da c i tiet de van hanh, bao tri, thao de lap dat lai, dieu chinh va sfra chin. 

Ben nh thau phai cung cap cac may mOc, str thy giap, tai lieu va cac thong tin 
khk, die , thiet bi, nhien lieu, vat dung, dung cu, ngtroi lao ging, vat lieu va nhan 
viers th , dO va kith nghiem can thiet a tiers hanh chay thfr cu the met each 
hieu qua. Ben nhan Si phai thong nhAt vei Ben giao thau ve theri gian, dia diem 
tien hanh chay dm thiet bi, vat lieu va cot hang muc Gong trinh. 

Ben giao hAu phai thong bao fru& 01 ngay cho Ben nhan thau ve 9 dinh dm mirth 
la se than gia vao lin chay thu. Neu nhu Ben giao thau kheing tham gia vao lin 
chay thug kcal dia diem va thed gian da thoa thuan, Ben nhan thAu cif) the tien Mnh 
chay thu Iva viec chay thu coi nhu da duct tien hanh vei su c6 mat dm Ben giao 
thin, triri c6 str chi din idle tir phia Ben giao thau.lch 

Neu Ben than thau phai chin su cham tree  hay chiu cac chi phi do tuan ilia cac 
huOng darn dm Ben giao thin, hay do su chant tie thuOc trach nhiem dm Ben giao 
thiu, Ben nhan thAu phai thong bao cho Ben giao thau bit va dugc hi:Ong quyen 
theo Dieu 22 dm Hop dong nay de: 
a) Gia han thai glen do su them trg nay, net nhu viec hoan thanh bi chain hoc se" 
bi chant theo kthan 7.3 oh Hop dong nay; 

b) Thant" itoan moi chi phi tong them vao gia Hgp ding. 

Sau khi nhan dugc thong bao, Ben giao that se theo diem 12.5 [Quyet dinh caa 
nha to van] cfm Hop citing nay dAng 9 hoac quyet dinh cac vin de nay. 

Ben nhan thin phai trinh cho Ben giao thau cac bao cao c6 the nhan ve the lin 
chay tha, Khi cac lan chay thi cu the da dugc ten hanh xong, Ben giao thau se 

• 	-1 chap thuan bien ban chay thu cila nha thau. Neu nhu Ben giao thau lchong tham gia 
vao the cOc kiem dinh, coi nhu ho da chip nhan cacbao cen la chinh xk. F 

6.5. Nghim thu, ban giao Gong 'mirth va cac hang rthc Gong trinh 

Sau 'chi cac ding viec theo hop ding duce hoan thanh, cong trinh chay ilia (neu 
.1 co) dap wig cac theu kien de nghiem thu theo quy dinh tai Dieu 31 Nghi dinh so 

46/2015 	-CP ngay 12/5/2015 tha Chinh phi ve quan 19 chit lugrig va bao tri 
cong if xay dung, you cAu tha hop dong thi Ben nhan Si va Ben giao than tien 
hanh ng tem thu ding trinh. Sau khi ding trinh dft dieu kien de nghiem thu, hai 
ben lap ien ban nghiem thu, ban giao cong trinh hoan thanh thee hop dong. Neu 
c6 nhan ding viec nh6 con ton dong lai va cac sai sat ve co ban lchong lam anh 
hutrig d" viec sir dung cong frith thi nhtmg ton dong nay dugc ghi trong bien ban 
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nghiem thu, ban giao cong truth va ben nhan thau phai co tech nhiem hoan thanh 
nhi-mg tan Ong nay bang chi phi du mink. 

Throng hqp ding trinh chug dfi diet' kien de nghiem thu, ban giao; cac ben xac 
dinh 19 do va nett cu the nhting ding viec ma ben nhan than phai lam d hoan 
thanh tong tinh. 

Viec kiem tra cOng tac nghiem thu cua co. quan nha ntresc co that quyan trong qua 
trinh thi cOng va khi hoan thOrth thi ding xay dung cOng trinb thqc hien theo quy 
dint). ve quan 19 chat lugng cong trinh xay dung ciia nha nuerc. 

6.6.Trach nhiem cua nha than di vOi cac sai sot 

a) Bang kinh phi cfia minh ben nhen than phai hoan thanh cac cons viec con tan 
dcing vao ngay da nen tong bien ban nghiem thu, ban giao tong Ichoing theri gian 
hop 19 ma ben giao than yeti can nhung dam bao khong vircrt qua khoang tiled gian 
titre hien cac cong viec con Mn d9ng de quy dinh tong hgp clang. 

b) Trueng hqp khOng sera chfra dime sai sot: 

- Neu ben nhen that' khOng sin chera duce cac sai sot hay ht' hang tong khoang 
then' gian hqp 19, It giao than hoac dal dien Gila ben giao thau co the an dinh ngay 
de sera chlia the sai sot hay hr hong va thong bao cho ben nhan than bier ve ngly 
nay. 

- Neu ben nhan than khOng sera chfra duqc cac sai sot hay hr hong vao ngay da 
duce thong bao, ben giao thau co the tin lien hanh Gong viec hok thue rigueri khic 
sera chfra va ben nhan thau phai chiu moi chi phi (ben nhan than khOng ducc kien 
nghi va chi phi sera chfra nen khOng cung cap duqc tai lieu chfmg mirth sir thieu 
chinh xac tong each xac dinh chi phi sera chira dm ben giao thin), ben nhan than 
se khOng phai chiu troth nhiem ve cling viec sera chila nhung Van phai chin teach 
nhiem nap tut nghia vu cfia mirth ai voi Gong trinh theo h9p tang. 
c) Neu sai sot hok ht' hang S clan viec ben giao thau khOng sir dung duqc Gong 
trinh hay phan Ion cong trinh cho muc dich da dinh thi ben giao than se chain dirt 
hqp dang; khi do, ben nhen than se phai bat thuong toan be thiet hat cho ben giao 
thau theo hqp dang va theo cac quy dinh phap luat. 
d) Neu sai sot holac ht' hong khOng the sera china ngay ten ding tnrong duqc va 
duct ben giao thau clang 9, ben nhan thau co the chuyin Ichei ding trusting thief bi 
hok can kien bi sai sot hay ht' hang da sirs 

6.7. Cac kiem dinh them 

Neu viec sfra chila sai sot hok ht' hong lam anh huong den sir In hanh cfia cong 
trinh, ben giao thau ce the yeu can din hanh lei bit cu cuOc kiem dinh nao neu 
tong hqp clang, bao gam ca cac cuec kiem dinh khi hoin thanh va kiem dinh sau 
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khi hoan thanh. You cau thy dirge thong bao trong khoang thai gian 30 ngay sau 
khi des' chaa sai set hoc hu hang. 

Cac kie dinh nay phai duce tien hinh theo cac diet kien duce dp dung cho cac 
kiem di throe, chi khac la dirge tien hank bang kinh phi dia ben nhan that. 
6.8. Nh-  g nghia vu chua duqc holn thanh 

Sau khi a cap bien ban nghi'em thu, ban giao; moi ben se phai chiu trach n.hiem 
hoin th cac nghia vu van chua duqc thuc hien tai thbi diem do. Hqp citing van 
dirge col a co hieu luc doi yea not dung va pham vi cua nhang nghia vu chua ducrc 
hoan thanh. 

Dien 7. 'ELM gian va tien do time hien Hoy clang: 

7.1. Ngay khei cong, thai gian thuc hien Hop dang 
Ngay kh' cong cong trinh la ngay thong nom 	thei diem cu the khcie 
do cac be thod thudn). 

Ben nhan that se bat dau lien hanh thi ding xay dung cong nth (ngay sau ngay 
khed con va se thuc hien thi cong xay dung cong trinh dung theri gian thuc hien 
Hop ding ma killing dirge thorn tee'. 

Ben nhan than phai hoan thanh town b0 ding viec theo nOt dung dia Hop dna 
trong khoang than gian ngay ke th ngay Hop thing co hieu lire. 
7.2. Tien do thuc hien Hqp tang 

Can cu vao thei gian thuc hien Hop dung Ben than thau phai lap den dO chi tiet 
de trinh cho chu sau to trong \Tong ngay sau ngay ichei ding Ben nhan thau ding 
phai trinh fiat thi ding da duce sira dei neu lien dO thi cong ITU& do khong phu 
hop veri lien d'O thuc to hoac Icheng phi' hqp veri nghia vu cila Ben nhan than. Trit 
khi dirge quy dinh khac trong Hop dOng, Si ban tien dO thi cong se bao gem: 
a) Trinh to thuc hien cong viec dia Ben nhan tau va thei gian thi cong cho Si 
giai doan chinh dm ding trinh; 
b) Qua trinh va thdi gian kiem tit, kiem dinh; 
c) Bao cad tien dO Ben nhan that phai the hien: 
- Bien phap t6 chile thi Gang tren cong truing va cac giai clop chinh trong NT* thi 
cong Gong trinh; 
- Ben nil' that duce phep diet chinh tien do chi tisk theo tuan, thong nhimg phai 
phii hop vci tien do ding the dui Hqp &Ong. 

Ben nhan that phfii thuc hien theo tien do thi ding va nghia vu ciut minh theo Hop 
ding. Neu ban ten dO thi cong nay kheing phit hqp \red Hop ding thi Ben giao than 
se thong bao cho Ben nhan thau trong yang ngay sau khi nhan dingo ban tien dO 
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thi cong cfm Ben nhan than. Ben giao thou se &rot phep dva vao ban ten dO thi 
cong nay de yeu eau Ben nhan than dive hien theo ten de ciia Hop &Mg. 

Ben nhan thou phai thong bao cho Ben giao thou ye cac tinh hung cu the cep the 
xay ra tong tuong lai co tac dOng xau hoac Mm chem viec thi cong cong trinh hay 
lam tang gia hop d'ang. Trong truemg hop dO, Ben giao thou hoac nha to van co the 
yeu au Ben nhan than bao coo ve nhfing anh hiving cfm cac tinh huring trong 
tuang lai va cle xudt theo khofin 7.3 [Gia han thin gian hoan thanh]. Ben nhan thou 
phai nip cho Ben giao than met bin tier) dr) thi cong sua di phil hop voi khoan 
nay. 

7.3. Gia han Thai gian hoan thinh 

Ben nhan thou duot phep theo Dieu 22 [Khieu nai va >dr 1y cac tranh chap] gia bars 
thai gian hoin thanh lieu do met trong nhung be,  do sau day: 
a) Co sus tiny di pham vi ding vie; thiet ke, biOn phap thi ding theo yeti cau cfm. 
Ben giao thou lam AM hue/1g den flan dO thuc hien Hop dang. 
b) Do anh hung cfm cac Inning hop bat kha khang nhu: anh hang cfm deing dot, 
bao, la, Int, song than, hoa hoan, dich hoa hok cac skr kien bat lcha khans khac; 
c) Su chain tre, trer ngai ten cong truing do Ben giao than, nhan lvc dm Ben giao 
than hay cac nha thou lchic dm Ben giao thin gay ra nhu: viec ban giao mat bang 
king &mg veri cac thoa the trong Hop (tang, cac thti tvc lien quan anh hueng 
den tiers de thuc hien Hop tang ma kung do 18i cfm Ben than thou gay ra. 
7.4. Khac phut ten do ch'a'm ter  

Khi tiers do da b1 chOm han so veri tiers di) thi cong nhu cac ben da thoa the trong 
Hop ding cua cong viec 65 ma king phai do nhirmg nguyen nhan da neu trong 
khoan 7.3 [Gia han theri gian hoan thanh], khi dO Ben giao than yeu cau Ben nhan 
than trinh met ban ten dO thi Gang dugc sia dal de thuc hien ten do hoan thanh 
trong tiled gian you cau. 

Dieu 8. GM Ho &tong, tarn irng va than!' town 
8.1. Gia Hop tang: 

Tang gia tri Hop clang la ...Clang. 
(Bang chit...) 

Hop dang nay la Hop dang ton gel (hock clan gici cd dinh, don gici dau chinh) 

Chi tier gia Hop dang dirge neu trong Phu lnc sa ....[Gia hop clang, tam frng, thanh 
town] 

Gia Hop clang tren da bao gam toan be cac chi phi di thvc hien cong viec theo 
Hop dang, den ban quyen, loi nhuin dm Ben nhen than va tat ca cac loaf thue lien 
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quan d n cong viac theo quy dinh dm phap hat. 

Gia H clang chi dirgc diau chinh theo quy dirt tai Su 9 [Dieu chinh gia Hgp 
dong]. 

8.2. Tam tang 

a) Ben giao thau tam tang cho Ben than then...A:ging sau khi Ben giao than than 
duct b o lath ciia Ben n.hAn than. 

b) Vic tinh toan, thu hai din flan tam img duge thire hian sau khi ben nhAn thau 
da nha dirge tin tam (mg. 

c) Tie tam tang dirge thu hai. hat khi thanh town dat 80% gia hgp dong da Icy. 

d) Tie tam tang se dirge thu hai bang each giam trig trong cac len thanh town. TS( l'' 
giam t se din tren tt la thu hei dirge quy dinh trong Ph9 19c s6 ... [Gia hgp clang, 
tam fin: va thanh toan] 

Trueng hgp tarn tang yin chua dirge hoan tra tarot khi ky bian ban nghiam thu 
ding truth va truck khi them dirt Hgp Idling theo Dieu 17 [Tam ngimg va chain dirt 
hgp dong bed Ben giao thau], Dieu 18 [Tam ngimg va cham dirt hgp dong bth Ben 
nhan flail] hok Dieu 20 [Rill ro va bAt kha khang] (tut tirng tubing hgp), khi do 
toan b6 s6 tiers tam {mg chua thu h'th dirge nay se la ng den han va nha thau phai 
chin nth nhiam thanh Wan cho Ben giao thau. 

8.3. Thanh toan: 

a) Gia hgp ding trQn gOi: 

* Vic thanh toan dirge Chia lam ... Van: 

- LAri 1: Thanh toan % gia tri Hgp ding (hoac gici tri hang myc hoan thanh) sau 
khi nha thau hoan thanh hang mix cong trinh....(ten hang myc cling trinh). 

- Lan 2: Thanh than % gia tri Hop dong (hoac gici tri hang myc hoan thanh) sau 
khi nha thau hoan thanh hang mix ding trinh....(ten hang myc cong trinh). 

- 

- Lan Thanh toan % gia tai Hgp clang (hoac toan bO gici tri con Ica) sau khi 
nha thau hoin thanh cac ding vice va thoa thuAn theo hgp clang va Ben giao thau 
nhan dirge bao lanh bao harsh. 

b) Gia hgp dong theo don gia co dinh: vi4c thanh town doge thvc hien ten ca so 
khoi lugng cong vi* thvc g hoan thanh dirge nghfe'm thu hang thAng (hotic theo 
then cern cu the do cac ben thoci thuan) nhan voi don gia trong hgp ding. 

c) Gia gp ang theo don gia diau chinh: vithe thanh town dirge thlre hien ten cc so 
kh6i 1 gng clang viac dive g hoan thanh dirge nghiam thu hang thang (hoac theo 
thai chi m cu the do cac ben thoci thuan) nhan von don gia da dieu chinh thee Dieu • 
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8 [Dieu chink gia doi vOi hop tang theo don gia dieu chinh]. 

8.4. Th(Id ban thanh toan: 

a) Ben giao thau se thanh toan cho nha thAu trong wing ngay lam viec, ke to 
ngay chn dau to nhan duce he so thanh toan h9p le dm the. thau. 
b) Ben giao thau chain thanh town ....ngay sau thOi han theo guy dinh tai diem a 
lieu teen thi phai bei thuong cho Ben nhan thAu theo lai suAt qua han ap dung cho 
ngay dau ten chain thanh toan do ngan hang thuong mai ma nha thau mb tai khoan 
ding be) ke to ngay dfiu tien cham thanh toan cho den khi Ben giao thau dO thanh 
toan day 411 cho Ben nhan thAu. 

8.5. Thanh toan tien bi gift lai 

Ben giao thiu se thanh toan toan b0 cac khoan tien bi gift lai cho Ben nhan thAu khi 
the ben da dn can dr de xac dinh gia tri coa cac lin thanh toan va kin Ben nhan 
thiu hoan thanh nghia vu bao hanh Gong trinh theo quy dinh tai Dieu 19 [E3fio hietn 
va Bao Mph] 

8.6. Deng tien va hinh thue thanh toan 

a) Deng tien thanh toan: gia hop deng se duct thanh toan bang dOng tien Viet Nam 
(VND) va 	to neu có va ghi thai diem va nem hang, logi ngooi to va 
ty gia thanh town turmg Ling). 

b) Hinh thirc thanh than: thanh toan bang hinh thfrc chuyen khoan (tricong hop 
khcic do cac ben thod thudn). 

8.7. He so thanh than: 

a) Gia hop dang tron ghi: 

- Bien ban nghiem thu khei luting hoan thanh trong giai down thanh than (theo mid& 
Bien ban nghiem thu chcit luting co ghi khei luting) co xac nhan cua dai dien Ben 
giao thau hoc dai dien nha to van (neu có) va dai dien Ben nhan thAu; bien ban 
nghiem thu khoi luong nay la ban xac nhan hoan thanh cong trinh, hang muc cong 
trinh, Ichei luting cong viec pha hop voi pham vi cong viec phai thuc hien theo hop 
dOng ma Ichong can xac nhan khei luting hoan thanh chi tiet; 
- Bang xac dinh gia tri khoi hiving phat sinh (neu co) na m ngoai pham vi ding viec 
phai thuc hien theo hop dang dad ky ket co xac nhan cua dai dien Ben giao thau 
hoc dai dien nha to van (niu co) va dai dien Ben nhan thAu (phu luc 4); 
- De nghi thanh toan caa Ben nhan thau can the hien cac n0i dung: gia tri khei 
luting hoan thanh theo Hop deng, gia tri Ichai luting cac cling viec phat sinh (neu 
co), giam friar tien tam img, gia tri de nghi thanh toan trong giai down sau khi da b8 
trir cac khoan nay co xac nhan cua dai dien Ben giao thAu va dai dien Ben nhan 
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than (p u lvc 1); 

b) Gia 9p dang theo don gilt di eh: 

- Bien an nghiem thu khoi luting hoim thanh thvc S trong giai doan thanh town 
co xac nhan cult dai dien Ben giao thau hoar dal dien nha to van (niu co) va dai 
dien B" nhan than (theo mate bien ban nghiem thu chid luting c6 ghi khoi hiving); 
- Bang xac dinh gia tri cho nhfing cong viec chug di don gia trong Hop (tong (niu 
co), tro g do can the hien ca kh6i luting Va don gia cho cac cong viec nay di xac 
nhan a dai dien Ben giao thau hoac dai dien nha to van giam sat thvc hien hop 
clang (n "uco) va dai dien Ben nhan thau (phv lvc 4); 
- De nghi thanh. town cite. nha than can the hien cac ndi dung: gia tri khoi luting 
hoin thanh theo Hop dong, gia trz khoi Iumg cac cong viec phat sinh(nEu c6), 
giam trig tian tarn Img, gia tri de nghi thanh town trong giai doan sau khi da bta trix 
cac khoan nay 06 xac nhan cult dai dien Ben giao thau va dai dien Ben nhan thau 
(phv lvc! 1). 

c) Gia hgp clang theo don gia dien chinh do tract gia: 
- Bien ban nghiem thu khoi luting hoin thanh thuc to trong giai doan thanh Wan 
co xac !than cult dai dien Ben giao than hoac dai dien nha to vAn (neu co) v Si 
dien MR1 nhan thau (theo mate hien ban nghiem thu cheit Wong có ghi khoi luting); 
- Bang :the dinh don gia da diau chinh do truct gia (con g9i la don gia thanh town) 
theo Dieu 9 Pik chinh gia hop clang] co xac nhan cult dai dien Ben giao than, dai 
dien nha to van (niu co) ve dai dien Ben nhan than (phv luc 3); 
- Da nghi thanh town caa nha thau can the hien cac nei dung: gia tri khoi luting 
hoan thanh theo Hop citing, gia tri khdi luting cac cong viec phat sinh (niu 06), 
giam tri tian tam eng, gia tri de ugh' thanh wan trong giai doan sau khi di bit frit 
cac khoan nay c6 xac than cua dai dien Ben giao thau va dai dien Ben nhan thau 
(phi? lvc 1). 

Dieu 9. Dieu chinh gia hyp dug 

Theo Dieu 7 Thong to huong din va hop clang thi cong xay di/11g Gong trinh va 
theo hung dan tai ThOng to s6 07/2016/TT-BXD ngly 10/3/2016 ctla Be truOng 
Be fly dung va diau chinh gia hop ding xay 
Dieu 10. Quyen vi nghla vy chung cua chit dau twEen giao than 
10.1. Quyan en' a Ben giao thau: 

Neu Ben giao thau xet thay minh co quyan vei bat k5r khoan thanh town nao theo 
bat cir Dieu nao hoac cac quy dinh khac lien quan ten Hop ddng thi phai thong bao 
N/A cung cap cac chi fiat cu the cho Ben nhan 
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Phai thong bah tang som cang tat sau khi Ben giao thau nhan they van de hoac tinh 
hutting din tai khieu nai. ThOng bao ve viec keo dai thin hen thong bao sai sot phai 
dugc that hien truac khi het hp thin gian thong bao. 

Citc thong tin chi titt phai xac dinh ep the dieu hoac co se khieu nai kit va phai 
bao gem chfmg minh cfla se flan va sir keo dai ma Ben giao than to cho minh co 
quyen duet hueng lien quan den Hop dOng. Ben giao than sau de phai quyet dinh: 
- St tien (niu co) ma Ben giao than co quyen yeu cAu Ben nhan than thanh than; 
- Keo dai (niu có) thai hen thong bao sai sot. 

Ben giao thau co the khau trir sa tien nay tir bat IcY khoan nq hay se ng nao ctia 
Ben nhan M. Ben giao than chi duce quyen trir hoac giam se tien er tang so 
dugc xac nhan khoan nq dm Ben /than than hoac theo met khieu nai nao khac ai 
vai Ben nhan thau theo khoin nay. 
10.2. Nghia V1.1 &la Ben giao than: 
a) Phai xin giay phep xay dung theo quy dinh; 
b) Ban giao toan b0 hold° timg phan mat bang xay dung cho Ben nhan than quan ly, 
sfr dung phu h9p vei flan do, va cac thoa thuan cua H9p (tang; 
c) Cfr va thong bao bang van ban cho nha than ve nhan lac chitin thaw gia quan 19 
va thyt hien Hop citing; 
d) Be tri du nguan von a thanh town cho nha than theo tien de thanh town trong 
Hop (tang; 

d) Thue to van gill') Ben giao than giam sat theo quy dinh tai Dieu 12 hoac Dieu 13 
dm Hop ding nay [Quyen va nghTa vu cua nha to van]; 
e) Cung cap kip thai ha so thiet ke va cac tai lieu co lien quan, vat to (niu co) theo 
thoa thuan trong Hop (fang va quy dinh cua phap luat co lien quan; 
g) Xem xet va chap thuan kip thai bang van ban cac a xuat lien quan den thiet ke, 
thi ding dm Bon nhan than trong qua trinh thi ding xay dung tong trinh. Neu 
trong khoang than gian nay ma Ben giao thau khOng tra loi thi coi nhu Ben giao 
thau da chap thulan de nghi hay yeu cau ciza Ben nhan than. 
h) Ben giao than phii co san de cung cap cho Ben nhan than town bo the so lieu 
lien quan ma Ben giao than c6 ve dieu kien dia chat, dia chat dray van Ira nhirmg 
not dung cila tong tac khan sat ve tong truemg, bao gam ca cac yeu to m8i truemg 
lien quan den 1-19p ang. 
Dieu ii. Quyen va nghia vu chung dm Ben nhan than 
11.1. Quyen Gila Ben nhan thau 
a) Dugc quyen de xuat vei Ben giao than ve khei lacing phat sixth ngoai Hop deng; 
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tir chei thl uc hien cling viec ngoai pham vi Hop deng khi chua dirge hai ben thong i  
nhat va thi-mg you cau trai phap luat dm Ben giao thau; 

b) Duce thay del cac bien phap thi clang sau khi chrgc Ben giao than chap thuan 
nharn y nhanh tien di), bao dam chit luting, an town, hieu qua. ding trinh tren ca 
so gia tip dang dakSe ket 

c) Tiep can cling truing: 

- Ben giao thau phai ban giao cho Ben nhan thau mat bang thi ding cling trinh de 
Ben nhan thau thuc hien Hgp deng. 

- Tru hap, nha than khong nhAn dugc m@ bang thi cong cling trinh do su cham 
tre dm en giao thau va phai gait chiu chi phi phat sinh trong then gian nay thi 
Ben nhan thau phai dirge thanh town chi phi phat sinh va ding them vao trong gia 
hop dens. 
Neu do, sai set hoac su cham tre tha Ben nhan that thi Ben nhan thau se-  khong 
dirge quyen hueng viec gia Ilan thbi gian, chi phi nay. 

11.2. Nghia vv. caa Ben nhAn than 

Ben nhan thau phai cung cap than hp, vat lieu, may Sc, thiet bi thi cong va cat 
dieu kien vat chat lien quan lchac do se luting va chilling loaf theo Hgp deng de thuo 
hien cad ding viec theo nOi dung Hop deng da lai ket; 
Ben than thau phai thi ding xay dung ding trInh dung thiet ka, tieu chudn du an, 
quy chan, tieu chuin xay dung, bao dam chat luting, tien do, an toan, ben ve moi 
trueng fa phi:mg thong chay no; 

Ben nhan thdu phai lap bien phap to chirc thi along, ghi nhat kjr thi &Ong xay dung 
ding truth, lap he sa thanh town, lap he sa hob ding, lap guys& town Hop deng, thi 
nghiem vat lieu, kiem dinh thief. bi, san pham xay dung theo dung quy dinh dia 
Hop deing; 

- Ben nhaL  n thau phai gift bi mat tilting tin lien quan den Hgp dong hoac Phip Wag c6 
quy di+ lien quan den bao mat th8ng tin. 

Ben nhan thau phai tra led bang van ban cat de nghi hay yeu can cila Ben giao thau 
trong lchoeng thud gian ....ngay, nen trong khoang thari gian nay ma nha than khong 
tra lei dugc col nhu Ben nhAn than da chap nhan de nghi hay yeu can cila Ben 
giao th u. 

113. an luc cila Ben nhan then 

Nhan 1 c dm Ben nhan thau pill c6 trinh do chuyen mon, kj,  nang va. kink nghiem 
pit h ve nghe nghiep, cong viec cUa hi?. Ben giao thau c6 the yeu can nha thdu 
sa thai hay tic clang der  sa &a) btu ell nhan luc nao a ding truing hay cling trinh, 
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ke ca dai dien atm. Ben nhan thau flan nhting ngtrai 46: c6 thai d8 sai trai hoac thiau 
can than; thieu nfing lac hoac bit can; idfeing tuan the bAt 1(5' dieu khoin nao cua 
Hop tang; gay phtrong hai den an toan, set kho8 hoac bao v4 mei truemg. 
Khi do, Ben than thAu se chi dinh (hoac bugs phai chi Binh) met nguai khac finch 
hop de thay the. Ben nhan thin phai 1u8n dam bao tat tit, an toan cho ngtrai va tai 
sin ten ding tracing. 

11.4. Bac) cao ve nhan hit va thiet bi cea Ben nhan thAu 

Ben nhan than phai trinh cho Ben giao that' nhtmg chi tilt \a s6 It•ong nick Ivy thi 
thiet bi chit yau cfia Ben nhan thAu ten cooing trutmg. 

11.5. Hop tic 

Ben nhan thAu phai c6 trach nhiem thuc hien viec hop tae trong cong vile dai vii: 
nhan lye cilia Ben giao thau; cao nha thAu khic do Ben giao thAu thue; 

Cac dich vu cho flitting nguai nay va cac nha thau khic co the bao gam viec sir 
dung this& bi cea Ben than thiu, cac cong trinh tam hofic viec ba tri &rang vao 
Ong truemg la trach nhiem cila Ben nhan thau. Truemg hop cat dich try nay lam 
phat sinh chi phi ngoli gia Hop clang thi cac ben xem xet thoa the bb sung chi 
phi nay. 

Ben nhan thAu phai chiu frith nhiem ve cac hoat &Ong thi cong lay lap dm minh 
ten cong trtrang, phai phai hop cac hoat Ong cea mirth ved hoat &Ong cea cac nha 
thau khac a pharn vi (neu co) dugc neu ro tong h6 so mai thAu (hoac ho" so yeu 
cau) cua Ben giao thau. 

11.6. Dinh vi cac mac 

Ben nhan thau phai dinh vi cong trinh theo cac mac va cao trinh tham chiau dugc 
xac dinh trong Hop dang. Ben nhan thau se chiu trach nhiem ve viec dinh vi dung 
tit ca cac hang flux ctia cong trinh va phai diau chinh sai sot ve vi tri, cao do, kick 
thuac hoac can tuyen cua ding trinh. 

Ben giao thau phai chiu trach nhiem ve bAt kS,  sai sot nao ve viec cung cap 
thong tin trong cat mix dirge chi ra ten day hoac cac thong bao de thaw chiudo 
(cac cam more, tuyin va cao trinh chwin), nhung Ben nhan thau phM cS gang da 
kiem chimg do chinh xac cua cluing truck khi sir dung. 

Tan:mg hop, Ben nhan thau bi cham tra va phai chiu chi phi ma kheing phai do 
cea minh gay ra, tin Ben titian thau se thong bao cho Ben giao than va co quyen 
that hien theo Dieu 22 cila Hap clang [1Chieu nai va xu 157 cac taint chAp]. 
11.7. Dieu kiln va ding throng 

Ben nhan thAu dugc coi la dal them tra va xem xet cong trueng, khu vtrc xung 
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quanh 
truerc 

a) Dia 

b) Dieu  

c) Mire 
thanh c 

Ong truemg, cac se lieu va thong tin co san neu tren, va da dugc thoi man 
nap thau,.bao g6'm: 

hilt clia ding trtremg, bao gam ca cac dieu kien dia chat Gong trinh; 

kien dia chit they Van va khi hau; 

40‘ va tinh chat cira tong viec va vat lieu an thiet cho viec thi coping, hoan 
ng trinh va sua chirua sai sot. 

d) Cac guy dinh cua phap luat ve lao dung; 

e) Cac jeu cau aim Ben nhan than ve duerng vao, An, a, phuong tien, nhan luc, (lieu 
kien giao thong, mac va tic dich vu kit 

Bon nhan than duct col IA da thoa man ve tinh ding va du cUa dieu kien cong 
tracing de xic dinh gia hgp ang. 

Neu Ben nhan than gap phai cac dieu kien dia chat bat lgi ma Ben nhan thau cho la 
khong ltrimg truck dugc, thi nha that' phai thong bao cho Ben giao than biat mot 
each sOm that c6 the. Thong bao nay se m8 to cac dieu kien dia chat sao cho Beb 
giao thau c45 the kiem tra dugc va phai neulSi do tai sao Ben nhan thau coi cac dieu 
kien dia chat do la IchOng luting trace dugc. Ben nhan that phai tap tuc thi (Ong 
xay dung cling trinh, sir dung cac bien phap thoa ding va hop 1Si va thich ling veri 
dieu kien dia. chat 46, va phai tuan theo bask,. chi din nao ma Ben giao thau c6 the 
dui ra. Bleu mot chi din tao ra sir thay deft, thi Op dung theo Dieu 20 dm Hop deng 
[Rai ro va bat kha. khang]. 

11.8. Dtremg di va phuong tien 

Ben nhan thau phai chiu tan b0 chi phi va le phi cho cac guyen ve clueing di lai 
chuyen dung hoac tam thai ma Ben nhan thau an co, bao gem lei vao cling 
twang. Ben nhan thau cling phai co them cac phuong Lien khic ben ngoai cong 
twang an cho Gong viec bang su chiu riu ro va kink phi dm minh. 

Ben nhan thau phai no luc de tranh lam htr hang throng hoac au do viec sir dung, 
di lai cita Ben nhan that' hoac ngueri cita Ben nhan than gay ra. Nheing no lye nay 
phai ban gem viec sir dung dung cac phuang tien va tuy'an dutmg thich hop. 

Trir kh3 dugc guy dinh khac trong cac dieu kien va dieu khoan nay: 

a) Ben nhan than khong dugc sir dung va chiem limb toan b0 &rang di, via he bat 
ke no la cling cong hay thuec quyen kiem scat oh Ben giao thau hoac nhang 
ngtresi 
b) Nha thau (trong quan he gifra cac ben) se-  phai chin nth nhiem sira chita nett 
nha th' lam Wing khi sir dung cac tuyan dung 46; 

c) Ben nhan thau phai cung cap cac bien hieu, bien chi din can thiet d9c tuyan 
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dua-ng va phai xin phep nati cac ca quan lien quan yen cau cho viec sir dung cac 
tuyan duerng, bian hien, bran chi tan; 

d) Ben giao thau king chiu tech nhiem vi bat cu khiau nai nao c6 the nay sink tir 
viec sir dung hok cac viec lien quan khac di yea cac tuyan duerng di lai; 
d) Ben giao *tau king bao dam sir thich hop hoac sat co cac tuyan dual% rieng 
biat nao; 

e) Chi phi do sv kheng thich hop hok trong c6 eau cac tuyan &rang cho yen can 
sirs dung dm. Ben than than, se do Ben than than chiu. 

11.9. Van chuyen vat to thiet bi (trir khi co quy dinh khac): 
a) Ben nhan thau phai thong bao cho Ben giao than king muOn han ngay, try& 
ngay ma moi vat ttr, thiet bi duce van chuyen teri cong truOng (bao gom ca ding 
gel, lap hang, van chuyen, nhan, da hang, ltru kho va bao va vat to thiet bi); 

b) Ben than thau phai bSi thuerng va ganh chiu thiet hai cho Ben giao thau 	vii 
cac hu hong, mat mat va chi phi (Ice ca la phi va phi to phap) do viec van chuyen 
vat to thiet bi cila Ben than than. 

11.10. Thiet bi Ben nhan than 

Ben than than phai chiu trach nhiem di vii toan bt) thiet bi cua minh. Jai &roc 
dua toi cong trinh, thiet bi cita Ben nhan than phai dung rieng cho viec thi cong 
cong trinh. Ben nhan than king dugc di chuyen ra khOi clang truang bit try mat 
loci thiet bi chit yen nao au kung duot sv dingy cita Ben giao then. Tuy 
nhien, kheng yeu cau phai c6 sv clang y dia. Ben giao than di vii cac xe co van 
chuyen vat to thiet bi hok nhan lvc dm Ben than than ra Ichoi cling truerng. 
11.11. TM& bi va vat lieu do Ben giao than cap cap (niu co) 
a) Ben giao than phai chiu trach nhiem doi vii thiet bi cila mirth cap cho Ben nhan 
than; 

b) Ben than thau phai chiu tech nhiem S vii tong thiet bi ctia Ben giao than 
trong khi ngueri aim Ben nhan than van hanh, lai, dien khian quart 1y hoac kiem 
soat no. 

S6 luting thich hop va so tian phai tra (vii gia da nen) a sir dung this& bi dm Ben 
giao than a-  duce thoe. thuan trong Hop ding. Ben nhan than phai thanh town s6 
tien nay cho Ben giao then. 

Ben giao than phai cung cap, mien phi, "cac vat lieu do minh cung cap" (niu co) 
theo cac chi titt neu trong cac yen cau cita Ben giao than. Ban giao thau phai chiu 
rui ro va dtIng chi phi dm minh, cung cap nhang vat to nay tai theri diem vi dia 
diem duce quy dinh trong Hop dug. Ben nhan than phai Iciam tra nhiing vat lieu 
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nay va 
khOng 
than ph 

Sau kb' 
bao qu 
khOng 
thay re 

plth thong bao kip thai cho Ben giao than vie sr thieu hut, sai sot hoac 
6 dm nhitng vat lieu nay. Trir khi hai ben co thoa thuon khae, Ben giao 
i the dinh ngay sit thieu hut, sai sot thu da dugc thOng bao. 
dugc kiem tra, vat lieu do Ben giao thau cap se phai dugc Ben nhan than 

Ln va giam sat can than. Trach nhiem kiem tra, bee quan Ma Ben nhan than 
ach Ben giao than khoi trach nhiem d'6i \Pei sit thieu hut, sai sot, 18i Wong 

khi kiem tra. 
11.12. oat clang Ma Ben nhan than tren cOng tracmg 
Ben than thau pith pm han cac hoat &Ong cita minh trong pham vi cong tithing va 
khu vu be sung S Ben nhan than co va dirge Ben giao thau dong 9 la nai lam 
viec. en nhan than phai 05 sit chit 9 can thiet de giu cho thiet bi Ma Ben nhan 
than v than hic coa Ben than thku chi hog do, ng trong pham vi cong trucmg va 
cac khk vuc b6 sung va gift cho khong lan sang khu vuc lan can. Trong than gian 
thi con6 cong trinh, Ben nhan than phai gift cho cling truemg khong co cac can tra 
khong can thiet, va phai cat gat hoac sap xep thiet bi hoac vat lieu thin Ma Minh. 
Ben nhan thau phai don sach rac va det b6 ding trinh tam ra khoi Gang twang khi 

kheng 'pan nita. 
San kit' hien ban nghiem thu cOng trinh da dugc cap, Ben nhan than phai don sach 
va duo di tat ca thiet bi Ma Ben than than, nguyen vat lieu thin, phe thai xay 
dung, Mc mai va Gong trinh tarn. Ben nhan than phai a lai nlittng khu nrc do cUa 
cong tprimg va cong trinh trong tang thai sach se -A an tok. Tuy nhien, Ben nhan 
than cO the de 1g cOng trusting, tong giai doan thong ben sai sot, nheing vat to thiet 

bi can a Ben nhan than hoan thanh nghia vu then Hop clang. 
Neu tat ca nhitng vat to thiet bi nay khong dugc don khoi ding truemg trong vbng 
... neay sau khi Ben giao thau cap bien ban nghiem thu, ban giao; Ben giao thku co 
the ban hoac thai be) vat to thiet bi, so ti&I thu duce dr viec ban vat to thiet bi se tra 
cho Ben nhan than sau khi da thanh town cac chi phi phat sixth cho Ben giao than. 

11.13 Cie van de khic co lien quan 
Tat ca, cac c6 vat, dong Ten, 6 c6 hoac cac di vat khk hoac cac hang muc dia chat 
hoac ithao c6 duce tim thay tren cOng trutng se dugc tat clued sit bao quart va 
tham kuyen Ma Ben giao thau. Ben nhan than phai chit 9 IdiOng cho ngueri eita 
minh hoac nguti 'chic lay di hoac lam hu hang cac 6 vat tim thay nay. 

Kbi p at hien ra nhtmg do vat nay, Ben nhan thau phai thong bao ngay cho Ben 
giao 'au a hung an giai quy6t. Neu Ben nhan than gap phai sir cham tre va 
phai hiu chi phi de thgc hien htrang clan thi Ben nhan than phai thong bao cho 
Ben giao thau va co quyen then Dieu 22 Ma H9p dong 	eu nai va xi! 19 cac 
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tranh chap]. 

Dieu 12. Quyen va nghia vy cUa Ben nh4n thiu tv van (ap dung dai veri truemg 
hop Ben giao thau kY hop Ong thue to van quan ly du. an) 

12.1. Quyen cila Ben nhan thau to van 

Nha to van quart 131,  thvc hien Hop dang la ngueri se thuc Men cac nhiem vu do Ben 
giao thau cho tong hOp Ong. Ben nhan thau to van co the bao gam nhemg ca nhan 
co trinh de chuyen man plui hop va co du nang Igc de thuc hien nhang cong viec 
nay. 

Ben nhan thau to van khOngco quyen sera dal Hop clang. Ben nhan than to van co 
the thvc hien quyen han dugc tan vai chic danh nha to van nhu da dugc xac dinh 
hoac dugc bao ham do thay can thiet tong hop ding. Neu nha Ben nhan thau to 
van duce yeu au phai co sir chap thuan cilia Ben giao thau truerc khi thuc thi met 
quy'en han dugc xac dinh cg the thi 'thing yeu au nay phai &nye not ro tong hgp 
(tang. Ben giao thau cam ket khOng ap (tat dai v&i quyen han oh Ben than thau to 
van, tit nhang gi da thoi thuart ved Ben nhan thau. 

Tuy nhien, moi khi Ben nhan thau to van thvc thi met quyen han dugc xac (firth ell 
the ma can c6 str chap the dm Ben giao thau (vi myc click cuts hop clang) thi 
dugc xem nhu Ben giao thau da chap the. 

Trir khi dugc neu khac di tong dieu Men nay thi: 

a) Mai khi time thi nhiem vg hoac thuc hien met quyen han da duge xac dinh cu 
the hoac bao ham tong hop Ong, Ben nhan thau to van dugc xem la lam viec cho 
Ben giao thau. 

b) Ben !than thau to van khOng c6 quyen giam bet bat kY nhiem vu, nghia vu hoac 
trach nhiem nao theo hop (tong, hay cho met ben nao; 
c) Bat Icy sir chap the, kiem tra, xac nhan, Ong Y, xem xet, giam sat, chi dan, 
thong bao, de xuat, yeu cau, kiem dirt hoac hanh Ong tuang ttx nao dm Ben nhan 
thau to van (bao gam ca trudng hop khong c6 su phan dap cling khOngmien 
cho Ben nhan than khoi bat ky trach nhiem nao theo Hop dang, bao gam ea trach 
nhiem cthi vet cac sai sot, b6 sat, khong 'that quart va khOng tuan tilts." dung. 
12.2. Uy quyen dm Ben nhan thau to van 

Nha Ben nhan than to van co the phan cling nhiem vu va quyen cho mot sot ca 
nhan nhat dinh sau khi doge sur chap then dia Ben giao thau. Nhang ca nhan nay 
co the la met Ben nhan thau tar van thuang trU hoac giam sat vien dee lap dugc chi 
dinh de glom sat hoac chay thu cac hang muc this& bi, vat lieu. Su phan cling, uY 
quyen hoac huy be str phan ding, uy quyen cua nha to van phai the hien bang van 
ban va chi c6 hieu ltrc khi nao Ben giao thau than dugc van ban 46. Tuy nhien, trir 
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khi co taaa thafin khac cua hai ben trong hop ding hoac cua Ben giao thau, nha 
Ben nthau tovan se khang ut quyen de guy& dinh bat kk van de gi. 

Cac co. an nay phai la nhitng ngueri co dit trinh O, nang hit de thuc hien cac 
nhiem v z theo uk quyen. 

Maq ca nhan dugc phan Gang nhiem vu hoac dugc u 'y quyen, chi duct quyen dua 
ra chi clan cho Ben than thau trong pham vi duct xac dinh trong sv uy quyen. Bat 
ky sv cap thuan, kiem tra, xac nhan, clang Y, xem xet, giam sat, chi clan, thong 
bao, de uat, yeu tau, Mem dinh hoac hanh Ong Wong hr nao cua mot ca nhan 

phi"11. 
op vii sv uSr quyen se cocling hieu luc nhu la viec thut hien cling viec cua

chinh Ben nhan thau tu van. Tuy nhien: 

a) Bat 1 ,  mot sv !thong thanh cling trong cling viec, lchtang chap thuan mot cOng 
vitae, thigt bi hoac vat lieu nao do, se khong co nglIta la sv phe duyet, va do vay, se 
IchOng phucmg hai den quyen ciaa Ben nhan thau tu van trong viec bac be cOng 
viec, thiet bi hoac vat lieu 46. 

b) Neu l:ften nhan thau co diau gi hoai nghi doi vei mot guy& dinh hoac chi den nao 
65 cua cac ca nhan nay thi Ben nhan than co the nett van a do vOi Ben nhan thau 
to van la ngueri se nhanh thong khan dinh, dao nguqc hoac thay 461 guy& dinh 
hoac chit do. 

12.3. Chi clan coa Ben nhan thau tu van 

Ben nhan thau tu van co the dua ra cho nil than bat kk luc nao tic chi dan va ban 
bo sung hoac sira dai can thiet cho viec thi c8ng xay dung cling trinh va sita 

china mqi sai sot, tat ca phai phu him vii Hop ding. Ben nhan thau se chi nhan cac 
chi din Oa Ben nhan than tu van hoac ngueri dugc ut quyen. 

Ben giao than phai tuan theo cac chi clan do nhe. tu van hoac ngueri dugc uSr quyen 
dua ra, va bat Ick van de nao co lien quan den Hop clang. Khi co the, cac chi din 
cila Ben nhan than tu van va ngueri dugc uy quyen phai dugc dua ra a dang van 
ban. Trying ft-tern h9p, Ben nhan than tu van hoac mot ngueri dugc uy quyen: 

a) Dua fa chi din bang mieng; 
b) Nhan, dugc sv de nghi hoac yeu eau bang van ban ve chi dan nhung khong tra 
leri bang cach dua ray ld'en bang van bin trong Ong.... ngay lam viec, sau khi 
nhan duqc de nghi hoac yeu eau do; 

Thi sir Cie nghi hoac yeu cAu d6 chinh la chi din bang van ban dm Ben nhan thau 
tu van oac ngueri dugc uy quyen (truOng hop cu the do the ben quy (filth trong 
Hop cho g). 

12.4. T ay the Ben Man thau tu van 

Neu Ben giao than coy dinh thay the Ben nhan than tu van thi Ich8ng it hon ...ngay 
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trtrot khi cltr dinh thay the, Ben giao thau phai thong bao cho Ben nhan thau thong 
tin chi at tuong ung dm Ben nhan thau to van dugc du kien thay the. Ben giao 
than khong duce thay the Ben nhan thau to van bang mat nguoi ma Ben nhan thau 
coy kien tit chai mat cath c6 lY do bang each gfri thong bao cho Ben giao thau die 
chi tiet, 15,  1€ de giai thich. 

12.5. Quyat dinh dm Ben nhan thau to van (trzcang hop chn cidu to khong thue Ben 
nhan thau to van thi khocin nay tip dung cho chink Ben giao thau) 

Nhiing dial] kien nay quy dinh rang, Ben nhan than to vAn (thay mat cho Ben giao 
th lau).  se Ten hanh &Ong viac theo khoin nay da dang y hay quyet dinh mot van de, 
nha to van phai trao deli y kien vOi timg ben a cif') gang dot dugs sv thong nhat 
chung. Truang hop khong dat awe su thong nhAt, nha to van se dua ra mat quyat 
dinh Ichach quan phit hop voi Hop dong, c6 xem xet thich dang den nhung Sc viac 
co lien quan. 

Ben nhan thau to vAn can thong bao cho hai ben ve timg thoa thuan hay quy& dinh 
voi IY le bao ve cua mink. Moi ben phai ca ging tan trong hiau lvc ctla moi thoit 
the hoac quy& dinh, trir khi va cho tai khi duge xem xet theo Dieu 22 tha Hop 
dang [IChigu nai va xirlY cac tranh chap]. 

Dieu 13. Quyen va nghia vu dm Ben nhA,n thAti hr vein (ap dung deli yen trueng 
hop Ben giao thau kif hop citing thue to van giam sat thi Gang xay dung) 

13.1. Quyan dm Ben nhan thau to van giam sat thi cling xay dung 
(NTVGSTCXD) 

Ben nhan thau to van giam sat thi cOng xay dung la nguai se thvc hian cac nhiam 
vu do Ben giao than giao cho NTVGSTCXD trong hop tang va cat quy dinh cu 
the theo quy dint' cua phap luat. NTVGSTCXD c6 the bao gam nhung ca nhan c6 
trinh do chuyen man phi' hop va c6 du nang km de thvc hian nhtmg cOng viac nay. 
NTVGSTCXD khong co quyan sirs. deli Ho clang. NTVGSTCXD co the thvc hian 
quyan han doge gAn v6i chin danh NTVGSTCXD nhu da dirge xac dinh hoac 
dirge bao him do thay can thiat trong Hop (tang. Neu NTVGSTCXD &roc yeu can 
phai c6 sit chap thuan ceta Ben giao thau trutc khi thvc thi mat quyan han dirge 
xac dinh cu the thi nhung yeu cau nay phai dirge not ro trong hop dang. Ban giao 
thau cam kat khong ap dat deli v6i quyan han cua NTVGSTCXD, bit nhung gi da 
thoa thuan voi nha than. 

Trir khi dirge neu Ichic di trong dieu kien nay thi: 

a) NTVGSTCXD khong co guys& giam bait bat kY nhiam vu, nghia vu hoac tech 
nhiem nao thee hop deng, hay cho mot ben nao; 
c) Wait ky sir chAp thuan, kiem tra, xac Man, (tang Sr, xem xet, giant sat, thong bao, 
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yen cau, kiem dinh hoac hanh dicing Wang to nao tha NTVGSTCXD (bao gem ca 
twang top khong co sir OIL d6i) cling khong he mien cho Ben giao than khoi bat 
k9 tree nhiem nao theo Hap cteng, bao gam ca trach nhiem 	veri the sai sot, be 
set, kh ng nhat quan va khong tuan thu dung. 

13.2. T ach nhiem tha NTVGSTCXD 

*Cam at chit Wong thi eong xay dixng clang trinh (niu khong thue to van giant 
Mt thi Ong viec nay thueic troth nhiem act chit ciciu tic). 

Nei dung giam sat chat Wong thi ding xay dung ding trinh thvc hien theo quy Mph 
tha ph p 1u4t ve quan 19 chat luting cling trinh xay dung. 

13.3. hay the NTVGSTCXD 

Neu B giao than coy dinh thay the NTVGSTCXD thi khong it han ngay truere 
khi dv inh thay the, Ben giao thou phial thong bao cho Ben nhan thou thong tin chi 
titt tuopg ling tha NTVGSTCXD duce dv kik thay S. Ben giao thou khong 
dirge thay the NTVGSTCXD bang met nguai ma Ben nhan than co 9 kien tir ch6i 
met each co 19 do hang each girl thong bao cho chi dau to cac chi tiet, 19 le a giai 
thick. 

Dieu 14. Nhl thin phy 
14.1. Itibi k9 hop ding thou phv, Ben nhan thou phai thvc hien theo cac quy dinh 
sau: 

a) D6i !vii the nha thou phi khong co trong danh sach thou phv kern theo Hop 
ding thi phai dugc Ben giao than chap thuan; 

b) Nhathau phai chiu troth nhiem fru& Ben giao than ve tiers de, chat luting, an 
town 1a4 tong, bao ve moi trutmg va sai sot tha mirth va cac Gong viec do cac nha 
thou phi thvc hien; 

c) Ben than thou khong dugc giao tai town bo cling viec theo Hop gong cho nha 
than phv thvc hien. 

14.2. Nha than phi do Ben giao than chi dinh (niu co) 

a) Nhathau phi do Ben giao than chi dinh la met nha thou doge Ben giao thou chi 
dinh cho Ben nhan than thue lam nha thiu phu de thvc hien met s6 phan viec 
chuyen nganh co yen cau 1(9 thual cao hoac khi Ben than thou khong dap irng 
dirge tiL de thvc hien hop ding sau khi Ben giao than da yeu cau. 
b) Ben nhan thin co quyen tix ch6i nha than phv do Ben giao thou chi dinh nen 
cling viec Ben nhan thou dang thvc hien van man thit dimg cac thoa thuan trong 
Hop doing hoac có day do ca sa cho rang nha thou phv do Ben giao thou chi dinh 
Wong hap ling dugc the you cau theo Hop clang. 
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14.3. Ben giao than c6 the thanh town trot tip cho nha than pho teen ca so de xuat 
thanh toan cua Ben nhan that' (hale theo thoa thuan khcic cua cac ben). 

Dieu 15. An toan lao Ong, bao ve mei trtrerng va phOng thong chay na 
15.1. An toan lao Ong 

a) Ben nhan thau phai lop cac bien phap an toan cho nguai va ding trinh tren cong 
truerng xay dung, ka ca cac cong trinh pho can. 
b) Bien phap an toan, nei quy ve an toan lao Ong phai duos the hien cong khai 
ten cong truong xay dung de m9i ngueri. Het va chap hanh; nhilng vi tri nguy hiam 
tren Cling truong phai ba tri ngueri hueng dan, canh bao de phOng tai nan. 
c) Cie ben co lien quan phai thu?mg xuyen kiem tra giam sat cling tac an town lao 
Ong ten ding true:mg. Khi phat hien c6 vi pham va an toan lao dung thi phai dinh 
chi thi cong xay dung. To chat, ca than a ;thy ra vi pham ve an toan lao Ong 
thuc pham vi quan ly cua minh phai chiu trach nhiem three phap !nat. 
d) Ben nhan thau co lath nhiem dao tao, hueng dan, pha bien cac quy dinh va an 
toan lao Ong cho ngueri lao Ong dia mink. Den vol mot so cong viec yet' cau 
nghiem ngat va an toan lao Ong thi ngueri lao Ong phai c6 gidy chung nhan dao 
tao va an toan lao Ong. 
e) Ben nhan than c6 trach nhiem cap day du cac trang bi bao hq lao Ong, an tan 
lao Ong cho ngueri lao dOng 

Khi co su cá ve an toan lao Ong, nha thau thi Gong xay dung va cac ben c6 lien 
quan c6 trach nhiem to chat xir ljr va bao cao ca quan quan 1Yr nha nuot ve an than 
lao Ong theo quy dinh cua phip luat Ong then chiu trach nhiem khac plum va bai 
thuimg nhang thiet hai do Ben nhan thau kh8ng bao dam an toan lao Ong gay ra. 
15.2. Bao ve mei truong 
a) Ben nhan thau phai thus hien Cat bien phap bao dam va mei truong cho nguei 
lao Ong tren cong tnreng va bao ve mei tnrang xung quanh, bao gam c6 bien 
phap thong boi, chting an, xir lY phe thai va thu don hien truemg. Phai thuc hien 
cac bien phap bao che, thu don pha thai dua den dung not quy dinh. 
b) Trong qua trinh van chuyen vat lieu xay dung, phe thai phai c6 bien phap che 
chart bao dam an than, ve sinh mei truong. 
c) Cac ben phai c6 trach nhiem kiam tra giam sat viec thuc hien bao ve mei throng 
xay dung, clang thei chiu su kiam tra giam sat dm ca quan quark IY nha nuec va 
mei truong. Tnxerng hop nha than thi Gang xay dung kheng tuan thu cat quy dinh 
ve bao ye mei truong thi chU dau tu, ca quan quan 1y nha nuec va mei truong co 
quyan tarn ngirng thi cong xay dung va you cau nha than thuc hien thing bien phap 
bao ve mai truong. 
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d) Ta c tic, ca nhan a xay ra cac hanh vi lam tan hai dEn moi truang trong qua 
trinh th cong xay .dung cong trinh phai chiu nth nhiem throe phap luat va bai 
thubng et hai do lei tha minh gay ra. 

15.3. P Ong thong chay no: 

Ck be tham gia hop dang xay dung phai tuan thu cac quy dinh ciia nha nuac va 
phOng thong chay n8. 

Dian 16. Bien, nuerc va an ninh cong truing 

16.1. Dien, nuerc teen cong truang 

Tra truing help quy dinh a dual day, Ben nhan thau phai chiu trach nhiem cung 
cap diet, nuerc va cac dich vy khac ma Ben nhan thau can. 

Ben nhan than co quyen sir dung viec cung cap dien, nu& va dich vu khac co thE 
co tren cong twang cho muc dich thi ding Gong trinh ma cac chi tiet va gia da 
ducc dira ra trong cac yeu au dm Ben giao thau; Ben nhan thau c6 trach nhiem 
bao ve lnguen dien, nu& de phyc vy thi cong Gong trinh. Ben en thau phai to 
minh chiu rai ro va dung chi phi dm minh, cung cap may mete thiet bi can thiat di 
sir dung nhi-mg dich At nay va a do so luting tieu thy. 

SE Itrong tieu thy va so tier phai tra cho the dich vy teen Ben than thau phai thanh 
town theo quy dinh dm Him °tang. 

16.2. An ninh cong throng 

Trir khi co quy dinh khac trong nhang dien kien rieng: 

a) Ben nhan thau phai chiu trach nhiem va viec cho phep nhang nguOi IchOng có 
nhiem ray vao cong twang; 

b) Mang nguai co nhiem vy duerc vao cong truang gam nhan lyc tha Ben nhan 
than WI caa Ben giao than va nhang nguM khac do Ben giao thau (hoar nye& thay 
mitt) tilting bao cho Ben then thau biet. 

Dian 17. Tam ngirng va cham diet Hop riling bed Ben giao than 

17.1. Tam ngimg thyc hien cong viec dm H9p clang beri Ben giao than 

Neu Ben nhan than kheing thtrc hien nghia vy theo Hop (Tang, Ben giao thau có th&" 
I bao yeu 	Ben 	..1. 	.. 	' 	... 	.. . 	_ cac 	. ra thOng bao yeu cau Ben than than phat thyc hien va sua chua cac sai hong trong 

fi Ichoan the!' gian hop 19 cu the. 

Ben gi o thau quyet dinh ngang that hien cong viec trong Hey clang khi Ben nhan 
than khang dap img the yeu au ve chit hieing, an wan lao Ong va den de theo 
Hop ding dalc9 kat. 

Truerc chi tam dimg, Ben giao thau se thong bao bang van ban cho Ben nhan than 
Ichong t hem ... ngay va trong thong bao se nen to 19 do tam ngimg. 
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17.2, Chaco dirt Hop ding bed Ben giao thau 

Ben giao thau se dirge quyan cham dirt Hop clang nau Ben nhan thau: 
a) Khong thuc hien theo bao dam thuc hien hgp ding hoac mot thong bao theo 
khoan 17.1 cila Hop clang nay [Tarn ngimg thuc hien ding viec ctia. Hop Ong bed 
Ben giao thau]; 

b) B6 der cling trinh hoac the hien r'6 rang Y dinh king tiap tvc thirc hien nghia vv 
theo Hop dang; 

c) Khang co lY do chinh ding ma .... ngay lien tvc king thirc hien tong viec theo 
Hop dling; 

d) Giao that phi; than bo tong trinh holk chuyen nhugng Hop (tang ma king co 
sir thea Union Gila Ben giao thau; 

4) Bi phi san hoac Va no, bi thing cira, bi quan ly tai san, phai thuong Wong veil 
chit nq hoac tip tut kink doanh du& sir giam sat cfia ngued quan 13,  tai sari, ngueri 
dirge US/ quyan hoac ngtreri quan 1y vi lgi ich cita chit ng hoac da c6 hanh Ong 
hoac six kien nao xay ra (theo cat luat dirge ap dung) co anh b.:Ong twang tv tai 
cac hog Ong hoac sir kien nay; 

Neu co a mot trong nhismg truing hop nay, Ben giao thau cif) the, bang each thong 
bao cho Ben nhan than trute 	ngay, charn dirt Hop Ong va true xuat Ben ratan 
thau ra kh6i ding truing. Tuy nhien, trong truing hop cua phan (d) Ben giao that' 
có the thong bao ch6 dirt Hop Ong ngay lap dm. 

Sir lira chin dm Ben giao thau trong viec guy& dinh charn dirt Hop dang se king 
dirge lam anh huOng den cac quyan lgi 'chat dm Ben giao thau theo Hop (tang. 

Ben nhan than phai red cling truing va chuyan cac vat tit, vat lieu can thiat, cac tai 
lieu coa Ben nhan that va cac ha sa thiat k'a khic ciia Ben nhan thau cho Ben giao 
that Thy nhien, Ben nhan that' se ce gang hat mire de" tuan thu ngay lap tire cac 
hueng din h9p 15r dirge neu trong thong bao, bao ve tinh mang va tai san hay cho 
sir an town cua Gang trinh. 

Sau khi chain dirt H9p slang, Ben giao thau 06 the ban thanh Gong trinh va sip dat 
cho can don vi khac thirc hien. Ben giao that va cac don vi nay khi do co the sir 
dung bat cir vat tit, vat lieu, tai lieu nao cita Ben nhan them va cac tai lieu thiat ke 
khac do Ben nhan than time hien hoac do dal dien Ben nhan that thuc hien. 

Ben giao thau thong bao rang thiat bi dm Ben nhan thau va cac Gong trinh tam 
thin se dirge giai ping cho Ben nhan that a tai hoac gin tong truing. Ben Man 
thau se ngay lap tire sap xep de chuyan di, it ro va chi phi cho viec nay se do Ben 
nhan that' chiu. Tuy nhien, nk clan lac nay ma Ben than that con nq Ben giao 
thau mgt khoan thank town nao thi Ben giao than throe quyan ban °hung de lay lai 
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tian. So flan du ra se &roc tra the Ben than thau. 

Truing hop dac biet, Ben giao than c6 quyan cham dirt Hop ding vacs bat cir Ito 
nao thu tien cho Ben giao thau, bang each thong bao cho Ben nhan thau viec 
cham dirt Hop dans. Viec cham dirt nay se c6 hieu luc sau ... ngay sau khi Ben 
nhan th1u nhan &roc thOng bao nay dm Ben giao thau hoac Ben giao thau tra lai 
bao la thoc hien. Ben giao thau se khOng dugc chain dirt Hop ding theo khoan 
nay de u thi Gong cling trinh hoac sap * da cho Ben nhan thau khac thi cons 
cling tri 

17.3. -Xac dinh gia vao new chant dirt Hop clang 

Ngay khi thong bao cham dirt thee khoan 17.2 cia Hop clang [cham dirt Hop ding 
bed Ben giao giao that)] c6 hieu loc, Ben giao thau se xem xet tang Y hoac xic dinh gia 
tri eta 'Ong trinh, vat ft; vat lieu va tai lieu cia Ben nhan thau va cac khoan flan 
phai that teen cho Ben than thau cho the ding viec &roc than hien theo ding 
Hop clang. 

17.4.Thanh toan sau khi cham dirt Hop ding 

Sau khi thong bao cham dirt Hop dang theo khoan 17.2 cila Hop clang nay [Chem 
dirt Hop ding bed Ben giao thau] c6 hieu loc, Ben giao thau co the: 

a) Kh8ng thanh toan them cho Ben than thau cho den khi chi phi thi tong, hoan 
thanh va sua chira cac sai sot va htr hang do cham trg tcong then gian hoan thanh 
(du co) va cac chi phi khac ma Ben giao than chap thuan da duon xac dinh; 

b) Thu lai tir Ben than thau cac phi tan do hu hong, mat mat ma Ben giao that' 
phai chi`u va cac chi phi them khic cia viec hoan thanh tong trinh, sau khi tinh IT an 
bat Ick met khoiln no nao dai yeti Ben than thau. Sau khi di thu hoi lai to cac mat 
mat, htr 
con 

hOng va cac chi phi them, Ben giao thau se thanh toan than tien can dai 
ho Ben than thau. 

Dieu 1 . Tun) ngirng vi chArn dirt Hop acing LIM Ben nttia'n thAn 

18.1. Quyen tam ngirng tong viec cua Ben than thau 

Nall Ben giao thau lcheng tuan thi khoan 8.4 cia Harp ding [Thed han thanh toan] 
vugt qufi 	ngay; Ben nhan thau co the, sau 'chi thong bao cho Ben giao thau 
khOng Mu'On hen ngay, se tam ngfing ding viec (hoijc gicim ty le tong viec) tit 
khi vi cho den khi Ben nhan thau doge thanh town theo ode diau khoandm Hop 
ding, tdy timg truing hop va thu da coo to trong thong bap. 

Viec t ngfing cling viec cua Ben nhan thau theo khoan nay kitting lam anh 
huOng en quyen lei cia Ben nhan thau dal vii cat chi phi tai chinh vi de cham 
chit Hd'ang theo khoan 18.2 cia Hop clang [Chaco dirt Hop clang beri Ben nhan 
than]. 
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Neu Ben nhan thau tiep do nhan dirge thanh man truck khi thong bao cham dirt 
Hop gong, Ben nhan thau phai tiep tyc Wen hanh cong viec ter 1 i nhu binh thuOng 
ngay khi co the dirge. 

Neu Ben than thau phai chiu sir chant tre va the chi phi pith sinh la hau qui tha 
viec tam ngimg cong viec (ho 'etc do giiim tit le cong viec) theo khoan thy, Ben than 
thau phai thong bao cho Ben giao than va theo Dieu 22 cilia Hop 'tang [Ithieu tai 
va )(Cr 15,  cac trash chap]. 

18.2. Chain dirt Hop deng bed Ben nhan than 

Ben than than duge quyen chain dirt Hop gong neu 
a) Ben than than '<hong nhan dirge so tien dugc thanh toan trong yang 45 ngay 
tir 	ke 

ngay Ben giao thau than du ho sa thanh togs Iwp 
b) Ben giao thau ve ca ban Ichong thgc hien nghia vi theo Hgp dung; 
c) Viec tam ngimg bi keo dai qua 45 ngay; 
d) Ben giao thau bi pha san, vä n9., bi thing eira, bi quan ly tai san phai dieu dinh 
veri chir ng hoac tiep tic kink doanh clued sir dieu hinh mita ngued dirge uY thae 
hoac ngtroi dai dien cho quyen 19i ciia chu ng hoac nett da eó hanh dung hoac sir 
kien nao do xay ra (theo the Luat hien hint) co tae ding tuong to teri the hanh 
d'4:5ng hoac sir kien de. 

Trong bat cif sr kien holac truemg h9p nao dirge neu ten, Ben nhan thau co the, 
bang thong bao truac ngay cho Ben giao thau a ahem dirt Hop dang. Tuy nhien 
trong truing hop tha diem (d) Ben giao thau co the thong bao cham dirt Hap ding 
ngay lap tire. 

18.3. Ngirng cong viec va di dai thiet bi Ben nhan than 

Sau khi nhan dirge thong bao chain dirt Hop ding, Ben than thau se ngay lap tire: 
a) Ngirng tat ca the cong viec them, ngoai tirir the cong viec da dirge Ben giao thau 
huang clan a bao ve con ngueri va tai san hoac an than eita cong trinh; 
b) Chuyen giao cho Ben giao than than b0 tai lieu dm Ben nhan thau, thiet bi, the 
vat lieu va cac cong viec khac ma Ben nhan thau da dirge thanh than; 
c) Di deri tat ca vat tu, vat lieu khoi ding strong, ngoai fru eat thin can thiet cho 
viec an town va rid Ichal cong truemg. 

18.4. Thanh town khi chain dirt Hap ding 

Sau khi thong bao chant dirt H9p ding theo Ichoan 18.2 dm Hop thing [Chim dirt 
Hgp clang bed Ben than thau] da co hieu lye, Ben giao thau se ngay lap tire : 
a) Tra lai bao lath thyc hien cho Ben than then; 
b) Thanh toan cho Ben nhan *tau. 
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Da. 19 Bao hiem vi bio hanh 

19.1. B Warn 

a) Ben giao than phai mua bao him cong trinh xay dung theo quy dinh. Ben giao 
than da ua bao him ding trinh; khi có ton that, thiat hai xay ra Mi vei tong lath 
ma tan Al, thiat hai dO thuOc pham vi cong viac tin Ben nhan than, Ben nhan 
than phi  i thuc hian cat thu tuc can thiet theo quy dinh a dugc bed thu6ng. Ben 
giao thau se khOng chin frith nhiem dai voi nhang taking hgp Ben nhan than 
king glut hian phi-mg thu tut ten. TnrOng hgp Ben nhan than dugc bai thueng 
thi Ben than than phai chiu mixt khau trir then quy dinh cita hgp ding cung cap 
dich Ai bao him xay dung ding trinh k9 gala Ben giao than va don vi cung cap 
clich Ai bao Main. 

b) Ben nhan than phai thuc hian mua bao hiam dai vii cat thiat bi, than lye dila 
Ben nhan thau, bao him dal vari ben thu 3. 

19.2. Bao hanh 
Sau khi nhan duct bien ban nghiam thu ding trinh, hang muc cong trinh de dua 1 

vao sir dng, Ben nhan thau phai: 

li  - Thuc hian viac bat hanh cong trinh trong tiled gian 	thang (di thdu /a 24 

thing) . oi yeti cat tong trinh cap dac Hat, cap 1 va/hoac....thang (di thiju 12 

thang) dai voi cat cong trinh cap 2, cap 3 va tap 4, au the do cat ben thoi thuan; 

- Truing hgp, Ben giao thau tra tian gift lai trong cat giai down thanh toin cho bao 
hanh du Ben nhan thin phai nap cho Ben giao than bin lath de thuc hien nghia vu 
bao h' cong trinh trong yang 21 ngay trtrac ngay than duce bien ban nghiarn 
thu di trinh, hang mut ding trinh a dua van sir dung. Bao anti bao hanh phai 
co gia i cho den hat theoi gian bao hanh va phai do mOt the than hoac phip nhan 
cap va hai theo mau quy dinh flint trong Phu lye so... [cat bien maul hoc man 
Ichat tlu phai dirge Ben giao thau Chap thuk. 
- Trong thici gian bao hut cong trinh Ben nhan thau phai sfra chita m9i sai sot, 
khiam 1chuyat do lai Gila Ben than than gay ra trong qua trinh thi tong cong trinh 
bang chi phi cfm Ben nhan than. Vic sfra chita ck 1& nay phai duct bat dan trong 
yang thing qua 21 ngly sau khi than dirge thong bat dm Ben giao thin va tic 18i 

t. 
nay. Neu qua thai hart nay ma Ben nhan thau lch'Ong bat d'au thuc hian cac cong 
viac sa chita thi Ben giao than có quyen thue mOt nha thau khac (ben thin ba) thuc 
hian c ding viac nay va tok bo chi phi cho viac sfra chita a chi tra cho ben thin 
ba se Ben than thin chiu vi se dugc khan trir vao tian bao hanh cna Ben than 
thau vl thong bat cho Ben nhan thau gia tri teen, Ben nhan than butic phai chap 
thuan gia tri teen. 

54 



Dieu 20. Riii ro va Bat kha khing 

20.1. Rai ro va bit kha khang 

a) Rui ro la nguy ca anh hung trill cut den viec thuc hian H9p clang. 
b) Bat kha khang la met str kinro !thong the thong dor nai khi no thy ra va 
kheing the luting tru6c khi 1c9 ket Hqp dang nhu: Ong dat, bao, IA, lilt, Mc, song 
than, 16 di hay hoat Ong nui Ilia, chitin tranh, dich benh. 
c) Khi mot ben bi rai vao tinh twig bit kha khang, thi phai thong bao bang van 
ban cho ben Ida trong tiled gian sem nhat co the. 

20.2. Hau qua tha cac rui ro 

Neu va trong chimg muc nao 46 m9i rill ro duccc liet ke trong khoin 20.1 tha Hop 
;Ong nay a den mat mat hay hu hang cho cong trinh, bat Ong san, vat to thiet bi 
hay cac tai lieu dm Ben nhan than, thi Ben nhan thau phai ngay lap tirc girl thong 
bao cho Ben giao thau va sin chfra str mat mat va hu hang trong pham vi Ben giao 
thau yen cau. 

20.3. Trach nhiem tha Ben nhan thau dai vari nil ro 

Ben nhan thau se chiu hoan toan trach nhiem dai vii viec bao darn cong trinh va 
hang hoa to ngay khoi cOng cho den ngay pilaf hart bien ban nghiem thu hoac col 
nhu duqc phat hanh then khoan 6.5 tha Hop Ming [Nghiam thu, ban giao cong 
trinh va cac hang muc cong trinh] cho ding trinh, khi tread), nhiem duqc chuyen qua 
Ben giao thau. Neu bien ban nghiem thu dugc phat hanh (hoac coi nhu dA phitt 
bath) cho bat cu hang muc hay cong trinh nao, thi trach nhiem bao darn bat kjr 
hang muc nao tha ding trinh d6 duce chuyen cho Ben giao thau. 

Sau khi trach nhiem ducc chuyen mot ckh phu hop cho Ben giao thau, Ben ritian 
thau se nhan nth nhiem bao darn den brit k5 cling viec nao con tan lal chin giii 
guy& xong vao ngay duce neu trong bien ban nghiem thu cho den khi cac cong 
viec nay duct hoan thanh. 

Neu bat dr viec mat mat hay hu hang nao thy ra cho cong trinh, vat to thiet bi 
hoac tai lieu &la Ben nhan thau nao trong lchoang thbi gian Ben nhan thau dang 
chiu tech nhiem bao dam, duqc liet ke trong Ichoan 20.3 tha Hqp dang [Trach 
nhiem cila Ben nhan thau doi vii rui ro], Ben nhan thau se phai sfra nhtmg mat mat 
hay hu h6ng bang AT nil ro va chi phi tha Ben nhan than, a cOng trinh, vat to thiet 
bi va tai lieu dm Ben nhan thau dung vii Hop tang. 

Ben nhan thau phai chiu trach nhiem 461 voi bat cfr inOt hong hOc hay mat mat xay 
ra sau khi bison ban nghiem thu da duce phat hanh vi ca nhchig viec xay ra tru6c 46 
thuac trach nhiem tha Ben nhan thku. 

20.4. Si thuimg rill ro 
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Ben nhan thau phai bei thuang va girth chili nhilng tan hai cho chill dau tu, cac 
nhan vien cila Ben giao thau dai yeti cac lchieu nai, hong hoc, mat mat va cac chi 
phi (ba Om phi va cac chi phi phap 19) c6 lien quan den: 
a) Ton ai than the, benh tat, am dau hay chet, cua at dr nosed nao xay ra do 
nguyen an thi &Ong va han than"' cong trinh va sira chila cac sai sot, trir khi c6 
the quy cho viec au tha, a 9 lam hoac vi pham Hop long bed Ben giao thau, cac 
nhan vien elm Ben giao thau, hoac bat kt Si dien rieng nao dm ho; 
b) Honi hoc hay mat mat tha bat cur tai san nao, la at long san hay Gila ca than 
(khOng hai la cong trinh), Or pham vi ma nhiing h6ng hoc hay mat mat nay: 
- Flit smh tir hoac trong qua trinh tien hanh hoac do nguyen than tha thi ding ve, 
hoan th.1nh cong trinh va aim china cac sai sot; 
- Duce guy cho so bat can, a 9 lam hoac vi pham hop clang bed Ben nhan thau, 
nhan hie cua Ben nhan than, hoac bit cur ngued nao trvc tier:, hay gian A) duce ho 
thue. 

Ben giao thau phai bai tinier-1g va ganh chiu nhemg tan hai cho Ben than thau, cac 
than vier' tha Ben nhan thau clai ved cac lchieu nai, thiet hai, mat mat va chi phi 
(bao gain phi va cac phi phap 19) lien quan den tan hai than the, am dau, benh tat 
hay chet dug° quy cho so au the., a 9 larn hoac vi pham Hop (tang bed Ben giao 

• 	, I 	. thau, cae than wen cna chil dau tu. 1 
20.5. Thong bao va at klaa. khang 

Neu mat ben bi can tit thuc hien bat cur nghia vu tha minh theo Hop dang do tilt 
.1 

trong bat kha khang, ben 46 phai girl thong bao cho bon kia ve so viec holk twang 
hop gaylnen tinh trang bat lche. khang va phai neu re' cac nghia vu, cong viec 41 va 
se bi can tre. Thong bao phai (duce gui thin nhAt sau khi ben dO nhan biat dugc 
tinh trang, hoac le ra eta nhan Wit duce va so viec hoac trueng hop gay nen tinh 
tang bat kha khang. 

Ben 46, khi cia thong bao, phai duce mien cho viec thuc hien cong viec thuac 
nghia vu trong theti gian ma tinh trong bat kha khang can troy viec thuc hien dm 

1 ho. 

Diu cho c6 de quy dinh nao khic cua khohn nay, thi bat kha khang cong 'charm dp 
dung 46' vei cac nghia vu thanh town tient tha bat cur ben nao cho ben kia theo Hop 
dang. 

20.6. Ca hau qua cila bat kha khang 
Neu Be nhan thau bi can tre thuc hien bAt k9 nhiem vu nao cna minh theo Hop 
slang do bat kha Iching ma da thong bao theo khan 20.5 dm Hop clang [ThOng 
bao va at kha 	va chiu so chain tree  WI chili chi phi do bat kha khang, nha 
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thAu c6 quyen theo Dieu 22 oh Hop dang [Khieu nai va xir ly cac tranh chap]: 
a) Keo dai then gian do su chom tre nay, neu viec hoan thanh N va bi cham tree, 
theo khoan 7.3 dm H9p tang [Gia han than gian hoan thank]; 
b) Neu sg viec hay truang hap thuOc loci dirge m6 to trong cac diem (b) khoan 
20.1 tha Hop dang [Riii ro va bAt kha khang] dirge thanh toan cac chi phi nay. 

Sau khi nhan dirge thong bao nay, Ben giao thAu phai xem xet to nhat tri hay quyet 
dinh the van de nay. 

20.7. Chtm dirt Hop clang do bAt kha khang, thanh toan, het tech nhiem 

Neu viec thgc hien cong trinh ca ban dang duce tien hanli bi can trot lien tgc trong 
them gian ngay do bAt kha khang da dirge thong bao theo khoan 20.5 ciia Hop 
dang [Thing bao ve bAt kha khang] hoc trong nhieu lchoang thed gian ma tang s6 
la tren ngay do bAt kha khang de dirge thong bao, thi mot trong hai ben co the 
giri thong bao chAm dirt Hqp d'ang cho ben kia. Trong train hop nay, viec chim 
dirt Hop tang c6 hieu Igc ngay sau khi c6 thing bao. 

Doi yen tru&ng hop chAm din nay, chii dAu to se phai thanh toan cho Ben nhen 
thAu: 

a) Cac khoan thanh toan cho bAt IcY cong viec nao de dugs thgc hien ma gin to 
dirge neu trong Hgp Tang; 

b) Chi phi cho thiet bi va vet to dirge tat hang cho cOng trinh da dirqc chuyin toi 
cho Ben nhan thAu, hoec nhang thin Ben nhen theu co trach nhiem chAp nhan giao 
hang: hi& bi va vat to nay se.  trer thanh tai san (va la rui ro) ala Ben giao that' khi 
de dirge Ben giao thAu thanh toan, va Ben nhan thin se de cho Ben giao thAu tuy 
sir dung; 

c) Moi chi phi hoac tech nhiem khk ma trong truOng hop bAt kha khang Ben 
nhan thAu phai chiu de }wan thanh cling trinh; 
d) Chi phi di chuyen cac ding trinh tarn va thiet bi dm Ben nhan thAu Ichei cOng 
trinh va tra lai cac hang Inge thiet bi nay cho cong trinh dm Ben nhan thin; 

e) Chi phi bin thin:mg cho dOi ngil titian vien va cac ngued lao tong dirge Ben nhan 
thAu thue cho toan bq thai gian lien quan den cong trinh vao theti diem chAm dirt 
Hop dang. 

Dieu 21. Thuirng hop tong, phat vi ph?rn hop dang 
21.1. Thireng hgp thing: 

Truang hap Ben than tit hoan thanh cac nghia vg cua Hqp clang soh hon so vet 
then han quy dinh trong Hqp dang nay, mang lai hieu qua cho Ben giao thAu thi cir 

tha.ng (choang then gian) Ben giao thau se thireing cho Ben nhen thAu... % 
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m8i .,. ang (khoang tiled gian) Ben giao thiu se thuOng cho Ben than thin... % 
gia hop d8ng va 'mix thuang tai da khong qua ... % gia tri phan hop ding lam lgi. 

21.2. P at vi pham hop ding 
DM von Ben nhan thin: neu chain tian do ... ngay thi phat ... % gia hop ding cho ... 

ngay ch nInmg tong s6 tin phat IchOng qui ... % gia tri hop ding bi vi pham. 

Dien 2 . Khieu noi va xir 1Y Sc tranh chap 

22.1. Khieu nai 
ThtchiEn theo quy dinh neu tai DiEu 44 Nght dinh sat; 37/2015/ND-CP. 

22.2. X:r 1/ cac tranh chip 

Thcrc h' "n theo quy dinh neu tai DiEu 45 Nghi dinh s6 37/2015/ND-CP. 

Khi co tranh chip phit sinh trong qua trinh thuc hiEn Hap ding, cac ben se 06 

g'ing thuang luting a giai quyk bing biEn phap hem giai. 

Tmemg hop thuong luting khOng co kat qua thi tong yang... ngay ke tir ngay phat 
sinh tranh chip Hop ding lcheing thE boa giai, cac ben se gin v6/1 de len tong tai da 
xir 1/ 'a chap thee cac quy tic Gila Viet Nam (ho'fic Toa an Nhin dan) theo quy 

dinh cir p 
r 

hap hiat. QuyEt dinh ciia tong tai (holac Toa an Nhan dan) la quyEt dinh 
cuoi cimg va có tinh chit bat buCic vii cac ben. 

22.3. Hop ding bi vo hie'', chArn dirt khong anh huang dan hiEu hp cim cac diEu 
khan Ye giai quyEt tranh chip. 

Dan 23. Quyet town va thanh 1ST Hop diming 

23.1. uyat toan Hap ding 

Trong Tong 	ngay sau khi nhan dugc bien ban nghiEm thu da hoan thanh toan 
bi.) nOi dung ding viEc theo quy dinh caa Hgp &Ong, Ben nhan thau se trinh cho 
Ben giao thin ... (B0) quyat toan Hop ding vii cac tai liEu trinh bay chi tik thee 
mau ma Ben giao thiu da chip thuan, bao gim cac tai liEu sau: 

- Bien ban nghitm thu hoan thanh toan b0 &Ong viEc thuOc pham vi Hop ding; 

- Ban ac nhan gia tri kheii luting cling viEc phit sixth (nEu co) ngoai pham vi Hgp 

ding; 

- Bang tinh gia tri quyEt toan Hop ding (goi la quyEt toan A-B), tong do neu rad 
phan da thanh toan va gia tri con lai ma Ben giao thu co trach nhiEm thanh than 
cho Ben nhan thiu; 

- Hi scly hoan cling, nhat k/ thi ding xay dung tong trinh; 

- CO: ' i liEu khac theo thoa thuan tong Hop ding (niu co). 

c) Th i han Ben nhan than giao Op h6 sa quyEt toan Hop ding khong dude qua 
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	ngay ke tfx ngay nghiem thu hoan thanh town be not dung cong viec can 
thvc hien theo Hwang, bao gem ca &Ong viec phat sinh (niu co). 
23.2. Thanh It Hap thing 

a) Hop dong dugc thanh lt trong tnrbng hop: 
- Cac ben hoan thanh cac nghia vu theo Hop &nig da kt; 
- H9p &Ong bi chim dill (hut b6) theo quy dinh ciia Dieu 18 ala Hop tang [Tam 
ngimg va dim dirt Ho dong ban Ben nhan thau], Dieu 17 cita Hop ding [Tam ngimg 
va chant dirt Hop dong &A Ben giao than].... 

b) Viec thanh lt Hop dong phai dugc hoan tat trong th&i han 	ngay ke tir ngay 
cac ben tham gia Hop dong hoan thanh cac nghia vu theo Hop ding hoc Hop 
thing bi chAm dirt (hut b6) theo diem a khoan 2 Dieu nay. 

23.3. ChAm dirt tech nhiem Gila Ben giao thau 

Ben giao than se kheng chiu brach nhiem vei Ben nhan than ve bAt cu viec gi va 
van de gi theo Hop dong hoac lien quan den Hop ding sau khi thanh lt Hop &mg. 
Dieu 24. Hileir hit cila 119p dug 
24.1. Th&i diem co hieu lvc cita Hop dong: 

Hop dong nay c6 hieu lye ke tir ngay....thang....nam (hok th&i diem, cu the khac 
do cac ben thofi thuari) va sau khi Ben giao thau da nhan dugc bao dam thvc hien 
Hqp dong ciia Ben nhan thaw 
24.2. Tinh phap 19 cua Hop Sing xay dung: 
a) Hop dong c6 hieu lkrc la ca sec phap It ma chit tau tit, Ben nhan thau va cac ben 
lien quan c6 nghia vu thvc hien; 
b) Hop ding c6 bleu Ivo la co s& de giai quy& tranh chap gitla cac ben. Cac tranh 
chip phat sinh ngoai Hgp dong se dugc giai quyet ten ca sa cac quy dinh cua 
phap luat c6 lien quan. 

Dieu 25. Dieu khofin chung 

25.1. Hai ben cam ket thvc hien dung nhttng dieu da quy dinh trong Hop dong nay. 
Khi met ben co kien ngfri, de xuat, yeu cau thi ben kia phai c6 trach nhiem tra kri; 
mau kien nghi, yeti cAu,...theo Phu luc se 5. 

25.2. Hap dong nay bao gem trang, vi 	phi; luc dugc thanh ... ban &lug 
tieng Viet. Ben giao thau 	gift ... ban tieng Viet. Ben nhan thau se gift ... ban 
tieng Viet (trueng hop có sit dung ter hai ngon nate Ere. len thi quy dinh them ve so 
ban Hop tang Mng cac ngon ngie khac). 

041 DItN NHA THIEF 	 D*I DIEN CHU DAIJ TIT 
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PHiI LVC 1 

BANG TiNH CIA TR! DE NCH! THANH TOAN 

Ngay 	thang 	nam 

Ten die fin 
rin/s6 /op rang: 
Ben giaO Mein 
Ben nhan than 
Giai moan thanh totin /lan thank tan a: 

Can dr poi krona da dirge nghiem thu, ben nhan thin de nghl ben giao thau thanh 'loan s6 
lien nhtE sau: 

4 

TT Ck chi tieu D cm 14 
tinh 

Cid tri 
(dong) 

Ghi chit 

1 C4a. tai Si litcyng hoan thinh theo Flop 
dong 

Gia to lchai lygng cac cong viec phat sink 
ngoai I-Torp dong 

3 Chiet !chin ti.a'n tam ung (theo guy dinh 
Mira Hpp clang) 

4 Gia tri d nghi thanh Wan (1+2-3) 

Bang cAtl: 

1-16 so kern then: 

Ben nhtin than 

(KA ghi ro hp viz ten, 
chtiv vy vet ciOng dku) 

Hai din Nhi tv van (nin co) 

(10, ghi r5 hp va ten, 
chirc vy) 

Bin giao thiu 

(Kg ghi ro" hp vez ten, 
chtic vyva dong din) 
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PHU LW 2 

BANG XAC DINH CIA TR! 1CHOI LUQNG CONG V1 SC MOAN THANI-1 
TAHEO KIP BONG 

Nghy 	thang 	nam 

Ten dy. an 

Teed h9p ding: 

Ben gido than 

Ben nhan tau 

Giai loan thank loan /kin thank torin 

Can toxic Binh: 

Só 
TT 

. vier Ten ding wee vi 
flub' 

Khoi luqng Don 
ila 

thanh 
toin 

ThAnh tian 

(bong) Gin 
 chit Theo 

HE) 
Da this= 

hien 
Theo 
HD 

DA thud 
hien- 

Tang Ong 

Bang cha: 

Ben niOn thlu 

ghi ra hp va ten, 
char vu) 

Ben giao thAU 

(4,, ghi ra h9 va 
ten, chtiv vu) 
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PIE) LI/C 3 

BANG XAC DINH DON GIA DIEU CRINH THEO QUY DINH CCJA HOP DONG 

Ngay 	thing 	ladm 

Ten dye 

Tin/so hop clang: 

Bin giao thii u 

Ben nhan thi2u 

Giai clop n thank todn / an thank totin 

Qin ca. ;roc dinh: 

Só Ten cone vie° 11" 	! 	 ..... 	. 
Don 

vi 
tinh 

Don gia 

(dng) 
Ghi chit 

Theo Hop d ug  
i• D tu chink then quy 

dinh dia. Hop ding 

I 

i 

Ben Wan than 

(1C35, gfei rb hp viz ten, 
huc vu) 

Ben giao thin 

(KA ghi re-  hp vet ten, 
chat vv) 
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PIRI LUC 4 

BANG XAC DINH CIA TRI !CHOI LUNG PHAT SINN NGOAI HOP BONG 

(Chua 06 don gia trong Hop citing) 

NO), 	thang 	Min 
Ten dy• do 

Ten/sti h9pding: 

Ben giao thau 

Ben nlign thitu 

Giai dogn thank loan /Ian thanh loan a: 

Can ca. xdc ifinh: 

Só 
TT 

Ten cong 
viec 

Don NI 
tinh 

ICh6i luting 
phat sink 

Don gia 

(ding) 

Tharth lien 

(ding) 

Gbi 
Theo 
Hop 
ding 

Theo 
don gia 
bt) sung 

Theo 
Hop 
ding 

Theo 
don gia 
bo sung 

chit 

Tang cong 

c 

Ben nh:in thin 

()i, ghi ra ho va ten, 
char vy) 

Ben giao than 

(1g, ghi h9 va ten, chtic 
vii) 
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PHV LVC 5 

YEU CAU/KAN NGHI 

1.Ten dir fin: 

2. Ten/JA hop tiling: 

3. Ben yeu cAu/Iden nghi: 	 (Ten don vi/ca nhan yeu cau/KiOn nghi) 

4. Ngay giii yen au/Kien nghi: 	 (Ngity 	thang 	nam 	) 

5. Ben tri led yeti ciu/kien nghi 	 (Ten don vi/ca nit hi lad yen eau/Kier) nghi) 

6. Ng1,1 tra lei You cAu/kien nghi 	 (Lvov ngay 	thang 	nazi 	) 

7. NiO dung yen cau/Kien nghi: 	 (Me to nOi dung you cau/Kien nghi) 

8. Chi phi (tang, giant do yen cAu/Kien light): 	(Neu cu the, chi tier) 

9. TM hlu Binh kem: 

10. Nili dung tra Lei you cAu/Kign nghi: 

Ben yeu au/Kisen nghi 
	

Ben tra lot yen ciu/Kiin nghi 

	

ghi r6 hp va Mn, 	 (K$, ghi re" hp va ten, 

	

char vy va (tong dam) 
	 chat vy viz (long dila) 
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